ORDINANCE NO. 0-019-2013

AN ORDINANCE OF THE LAFAYETTE CITY-PARISH COUNCIL AMENDING THE
LAFAYETTE CITY-PARISH CONSOLIDATED GOVERNMENT CODE OF
ORDINANCES BY DELETING CHAPTER 82 TAXATION, ARTICLE III CITY OF
LAFAYETTE SALES AND USE TAX, DIVISION 4 COLLECTION, SECTION 142
COMPENSATION OF DEALERS FOR COLLECTING TAX AND CHAPTER 82
TAXATION, ARTICLE IV PARISH SALES AND USE TAX, DIVISION 4 COLLECTION
BY DEALER, SECTION 350 COMPENSATION OF DEALERS FOR COLLECTING
TAX
BE IT ORDAINED by the Lafayette City-Parish Council, that:
WHEREAS, City of Lafayette Ordinance No. 593, which became effective on May 31,
1961, City of Lafayette Ordinance No. 2901 which became effective July 1,1985 and Parish of
Lafayette Ordinance No. 259, which was adopted on May 25, 1972, levied sales taxes and
provided for the collection thereof and other matters in connection therewith; and
WHEREAS, Section 4.10 of City of Lafayette Ordinance No. 593, Section 3.03 of City
of Lafayette Ordinance No. 2901, prescribes the tax shall be collected in the same manner as
Ordinance 593 adopted in 1961, and Section 4.10 of Parish of Lafayette Ordinance No. 259 all of
which grant dealers compensation in the amount of two percent (2%) for timely payment of
collected sales taxes; and
WHEREAS, the Lafayette City-Parish Council desires to make amendments to City of
Lafayette Ordinance No. 593 and Ordinance No. 2901, and Parish of Lafayette Ordinance No.
259, which have been codified into Lafayette City-Parish Consolidated Government Code of
Ordinances Chapter 82 Taxation, by deleting Chapter 82 Taxation, Article III City of Lafayette
Sales and Use Tax, Division 4 Collection, Section 142 Compensation of dealers for collecting tax
and Chapter 82 Taxation, Article IV Parish Sales and Use Tax, Division 4 Collecting by Df_ealer,
Section 350 Compensation for collecting tax. In doing so, dealers shall no longer be permitted
compensation for accounting and remitting the sales tax levied by said ordinances.
NOW, THEREFORE, BE IT FURTHER ORDAINED by the Lafayette City-Parish
Council, that:
SECTION 1: All of the aforedescribed “WHEREAS” clauses are herein adopted as
part of this ordinance.
SECTION 2: Sections 86:142 and 86:350 of the Lafayette City-Parish Consolidated
Government Code of Ordinances are hereby deleted in their entirety.
SECTION 3: Dealers shall not be allowed to take compensation, (vendor’s

compensation), in accounting for and remitting the sales tax previously authorized by the City of

Lafayette Ordinance No. 593 effective May 31, 1961, the City of Lafayette Ordinance No. 2901,



effective July 1, 1985 and the Parish of Lafayette Ordinance No. 259 which was adopted May 25,
1972, sales tax ordinances.

SECTION 4: All ordinances or resolutions, or parts thereof, in conflict herewith are
hereby repealed.

SECTION 5: This ordinance shall become effective upon the signature of the Lafayette
City-Parish President, the elapse of ten (10) days after receipt by the Lafayette City-Parish

President without signature or veto, or upon an override of a veto, whichever occurs first.
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/ : ORDINANGE-NO. 593

AN ORDINANCE LEVYING WITHIN THE CITY OF LAFAYETTE, STATE OF LOUISIANA, A TAX OF ONE FER CENT (1)
- UPON THE SALE AT RETAIL, THE USE, THE LEASE OR RENTAL, THE CONSUMPTION, AND THE STORAGE FOR USE OR
CONSUMPTION OF TANGIBLE PERSONAL PROPERTY AND ON SALES OF SERVICES IN SAID CITY, ALL AS DEFINED
HEREIN; DEFIMING THE TERMS "TANGIBLE PERSONAL PROPERTY", "DEALERS", "SALE", "RETAIL SALES",
"SALES PRICE", "COST PRICE", "LEASE OR RENTAL", "STORAGE", "USE", YSALES OF SERVICES", AND. OTHER
TERMS USED HEREIN; LEVYING AND PROVIDING FOR THE ASSESSHENT, COLLECTION, PAYMENT AND DEDICATION
OF SUCH TAX AND THE PURPOSES FOR WHICH THE PROCEEDS OF SAID TAX MAY BE EXPENDED; PROVIDING FOR AN
ADEQUATE REMEDY AT LAW; DEFINING VIOLATIONS OF THE PROVISIONS OF THIS ORDINANCE AND PRESCRIBING
PENALTIES THEREFOR; PROVIDING FOR RULES AND REGULATIOHS FOR.THE. ENFORCEMENT OF THE PROVISIONS OF
THIS ORDINANCE AND THE COLLECTION OF THE TAX LEVIED THEREBY; PROVIDING THAT ANY PART OF THIS
ORDINANCE WHICH MAY BE HELD INVALID OR UNCONSTITUTIOHAL SHALL NOT AFFECT .OR IMPATR ANY OTHER
PROVISION THEREOF; AND REPEALING ALL ORDINANCES OR PARTS OF ORDINANCES AS MAY CONFLICT HEREWITIL.

WHEREAS, under the provisions of Sub-Part D, Part I, Chapter 6, Title 33 of the
Louisiana Revised Statutes of 1950 (R.S. 33:2711, et. seq.), the City of Lafayette, State of
Louisiana (hereinafter sometimes referred to as the "City") is authorized to levy and collect within
the City a tax of one rer cent (1%) upon the sale at retail, the use, the lease or rental; the
consumption and storage for use or consumption of tangible personal property and on sales of
services as defined in Sections 301 to 317, inclusive, of Title 47 of the Louisiana Revised Statutes
of 1950 (R.S. 471301 - 47:317): and :

WHEREAS, pursuant to the requirements of Section 2712 of Title 33 of the Louisiana
Revised Statutes of 1950, and other constitutional and statutory~authority supplemental thereto,
a special election was held in the City on May 13, 1961, to authorize the levy and collection of
sald tax, and the proposition which was submitted at said election and duly: approved by a majority
of the qualified electors vobing in said election, was as follows: ° i

"Shall the City of Lafayette, State of Louisiana, under the provisions of Sub-Part D,
Part I, Chapter 6, Title 33 of the Louisiana Revised Statutes of 1950 (R.S. 33:2711,
et. seq.), be authorized to levy and collect a tax of one per cent (1%) per annum upon
the sale at retail, the use, the lease or rental, the consumption and storage for use
or consumption of tangible personal property and on sales of services in said City, as
defined in R.S. L7:301 %o 47:317, inclusive, with the revenues derived from said sales
and use tax to be dedicated and used for the purposes of opening, constructing, paving,
resurfacing and improving streets, sidewalks and bridges; constructing and purchasing
street lighting facilities; constructing and improving drains, drainage canals and
and sub~-surface drainage; constructing and purchasing fire department stations and
equipment; constructing and purchasing police department stations and equipment;
constructing and purchasing garbage disposal and health and sanitation equipment and
facilities; constructing public buildings; purchasing, constructing and improving
public parks and recreational facilities and acquiring the necessary equipment and
furnishings therefor; purchasing equipment for eivil defense; constructing, acquiring
or improving any work of permanent public improvement; and purchasing and acquiring
all equipment and furnishings for the public works, buildings, improvements and
facilities in the City of Lafayette, Louisiana, or for any one or more of said pur-
poses, title to which shall be in the publict"; and .

‘.

WHEREAS, in compliance with the aforesaid Statutes and said election of May 13, 1961, it

is the desire of this Board of Trustees to levy said tax and provide for the collection thereof amd
other matters in connection therewith as hereinafter provided in this ordinance;

NOW, THEREFORE, BE IT ORDAINED by the Board of Trustees of the City of Lafayette,
State of Louisiana, acting as the governing authority of said City, that:

DEFINITIONS

SECTION 1.
A5 uged in this ordinance the following words, terms and phrases shall have the meaning
ascribed to them in Sections 1.01 +o 1.23, inclusive, of this ordinance, except when the context
clearly indicates a different meaning:

SECTION 1,01,
"Agricultural Commodity" shall mean horticultural, viticwltural, poultry, farm and
range products and livestock and livestocl: products.

SECTION 1.02.

"Business" shall include any activity engaged in by any person or caused to be engaged
in by him with the object of gain, benefit, or advantage, either direct or indirect. The term
"business shall not be construed in this ordinance to include the occasional and isolated .sales
or transactions by a person who does not hold himself out as engaged in business.

SECTION 1.03.
"Cost Price™ shall mean the actual cost of the articles of tangible personal property
without any deductions therefrom on account of the cost of materials used, labor or service cost,
transportation charges or any other expenses whatsoever.,

e o




. SECTION 1.0k,

"Dealer" shall include every person who:

(1) manufactwes or produces tangible personal property for sale at rétail, for use
or consumption, or distribution or for storage to be used or consumed in this City;

: 2) imports, or causes to be imported, tangible personal property from any State,
9r other political subdivision of this State, or foreign country, for sale at-retail, for use o
sumption,- or distribution;'or'fbr‘stbragé[to be used or consumed in this City.

(3) sclls at retail, or who offers to sell at retail, or who has in his possession
sale at retail, or for use, or consumption, or distribution, or: storage to be used or consumed
this City, tangible personal property;

(4§ has sold at retail, or used, or consumed, or distributed or stored for use or
consumption in this City, tangible personal property and who cannot prove that the tax levied b
this ordinance has paid on the sale at retail, the use, the consumption, ths distribution, or t
storage of said tangible personal property; :

5) leases, or rents tangible personal property for a consideration, permitting the
or possession of such property without transferring title thereto;

6) is the lessee or rentee of tangible personal property and who pays to the owner
such property a consideration for the usé or possession of such property without acquiring titl
thereto; ; ;

(7) sells or furnishes any of the services subject to tax under this ordinance;

8) purchases or receives any of the services subject to tax under this ordinance;

(9) is engaging in business in this City.

SECTION 1.05. :
"Distraint® or "Distrain" shall mean the right to levy upon and seize and sell, or -
levying upon or seizing and selling, any property or rights to property of the delinquent deal
. by the officer charged with the collection of the tax for the purpose of satisfying any tax, in
or penalties due under the provisions of this ordinance.

‘ SECTION 1.06. . ‘

"Engaging in business in this City" shall mean and ineluwde any of the following met
of transacting business: maintaining directly, indirectly or through a subsidiary, an office,
distribution house, sales house, warehouse or other place of business or by having an agent,
salesman, solicitor employee operating within the City under the authority of the seller or its
subsidiary, irrespective of whether such place of business,, agent, salesman, solicitor or emplo;
is located in the City permanently or temporarily, or whether such seller or subsidiary is qual
to do business in the City: or by having within the City any choses in or causes of action, or :
property, or any liens on property, or any indebtedness due it in the City, protected by the 1la
and courts of the City. : v :

SECTION 1.07. .

"Gross Sales" shall mean the sum total of all sales of tangible personal property,
as hereinafter provided and defined, and sales of services without any deductions whatsoever of
any kind or character, except as provided in this ordinance.

‘ w0
SECTION 1.08. :

"Hotel" shall mean and include any establishment engaged in the business of furnishj
sleeping rooms primarily to transient guests where such establishment consists of ten1(10) or
more guest rooms under a single roof.

SECTION 1.09. o .
"Lease or Rental" shall mean the leasing or renting of tangible personal property

and the possession or use thereof by the lessee or rentee for a consideration, without transfer
the title of such property.

SECTION 1.10.
"New Article" shall mean the original stock in trade of the dealer and shall not be

limited to newly manufactured articles. The original stock or article, whether it be a used
article or not, shall be subject to the tax.

SECTION 1.11.
"City" shall mean the City of Lafayette, State of Louisiana.

. SECTIONW 1.12,

"Person" shall ivelude any individual, firm, co-partnership, joint venture, associat
corporation, cooperative, estate, trust, business trust, receiver, syndicate, any parish, city,
mmicipality or public board, public commission or public or semi-public corporation, district c
instrumentality or other group or combination acting as a wnit, and the plural as well as the
singular number. :

SECTION 1.13.
"Purchaser" shall mean any person who acquires or receives any tangible personal
property or the privilege of using any tangible personal property or receives any services pur-
suant to a transaction subject to tax wunder this chapter.

SECTION 1.1k,

"Retail Sale" er "Szle at Retail! shall mean a sale to a consumer or to any person
for any purpose other than for resale in the form of tangible personal property and a sale of



services, as hereinafter set forth, and shall mean and include all such transactions as the

Trustee of Finance of the City of Lafayette, Lowisiana (hereinafter referred to as the "Irustee

of Finance of the City"), wupon investigation, finds to be in lisu of sales; provided that sales
for resale must be made in strict compliance with the rules and regulations issued by the Trustee
of Finance of the City. Any dealer making a sale for resale, which is not in strict compliance
with the rules and regulations, shall hinmself be liable for payment 6f the tax. (The term "Sale at
Retail" does not include sales of materials for further processing into articles of tangible
Personal property for sale at retail, nor does it include an isolated or occasional sale of
tangible personal property by a person not engaged in such business. ) ' '

SECTION 1.15.,
MRetailer" shall mean and inelude every person engaged in the business of making sales
at retail or for distribution, or use or consumption, or storage to be used or consumed in the
City or any person rendering service taxable hereunder, '

SECTION 1.16, :

"Sale" shall mean any transfer of title or possession, or both, exchange, barter, lease
or rental, conditional or otherwise, in any manner or by any means, whatsocever, of tangible
personal. property, for a consideration, and includes the' fabrication of tangible personal property
for consumers who furnish, either directly or indirectly, the materials used in fabrication work,
and the Turnishing, preparing or serving, for a congideration, of any tangible personal property,
conswned on the premises of the person furnishing, preparing or serving such tangible personal
property. A transaction whereby the possession of property is transferred but the seller retains
title as security for the payment of the price shall be deemed = sale,

The term "Sale" shall also include the "Sales of Services", which means and includes the
following:

(1) the furnishing of rooms by hotels and towrist canps;

(2) the sale of admissions to places of amusement, to athletic entertairment other
than that or schools, colleges and wiversities, and recreational events, and the furnishing,
for dues, fees, or other consideration, of the privilege of access to clubs or the privilege of
having. access to or the use of' amusement, entertainment, athletic or recreational facilities;

(3) the Turnishing of storage or parking privileges by auto hotels and pvarking lots and
trailer parks;

(&) the furnishing of printing or overprinting, lithographic, multilith, blueprinting,
photostating or other similar services of reproducing uritten or graphic matter;

5) the furnishing of laundry, cleaning, pressing and dyeing services, including by
way of extension and not of limitation, the cleaning and renovation of clothing, furs, furniture,
carpets and rugs, and the furnishing of storage space for clothing, furs, and rugs;

the furnishing of cold storage space and the furnishing of the service of per-
paring tangible personal property for cold storage, where such service is incidental to the
operation of storage facilities;

(7) the furnishing of repairs to tangible personal property, including by way of
illustration and not of limitation, the repair and servicing of automobiles and other vehicles,
electrical and mechanical appliances and equipment, watches, Jewelry, refrigerators, radios,
shoes, and office appliances and equipment.

SECTION 1.17.

"Sales Price" shall mean the total amount for which tangible personal property is
sold, including any services, except services for financing that are a part of the sale valued
in money, whether paid in money or otherwise, and incluﬁes,the cost of materials used, labor
or service costs, except costs for financing which shall not exceed’ the legal interest rate and a
service charge not to exceed six (8) per cent of the amount financed, and losses: provided that
cash discounts allowed and talten on sales shall not be included, nor shall the sales price
include the amount charged for labor or services rendered in installing, applying, remodeling or
repairing property sold.

) SECTION 1.18.
"Storage" shall mean and include any keeping or retention in the City of tangible
rersonal property for use or consumption in the City or for any purpose other than for sale at
retail in the regular course of business.

SECTION 1.19.
"Tangible Personal Property" shall mean and include personal property which may be
seen, welghed, measured, felt or touched, or is in any other manner perceptible to the senses.

The term "tangible personal property" shall not include stocks, bonds, notes, or other obligations
or securities.

SECTION 1.20.
"Tourist Camps" shall mean and include any establishment enzaged in the business of
furnishing rooms, cottages or cabins to tourists or other transient gu2sts, vhere the number of

guest rooms, cottages or cabins at a single location is six or more.

SECTION 1.21.
"Trustee of Finanece" shall mean and include the Trustee of Finance of the City of
Lafayette, Louisiana, or his duly authorized assistants.

SECTION 1.22. }
"Use" shall mean and include the ex reise of any rights of power over tangible personal °
property incident to the owmership thereof, except that it shall not include the sale at retail
of that property in the regular course of business.




'

" SECTION 1.23,

"Use Taxh shall inelude the use, the consumption, the distribution and the storag
for use or consumption, as herein defined,

IMPOSITION OF TAX

SECTION 2,01,

There is hereby levied from and after July 1, 1961, for the purposes stated in tr
proposition set forth in the preamble to this ordinance, a tax upon the sale at retail, the v
the lease or rental, the consumption and storage for use or consumption of tangible personal
property and on sales of services within said City, as defined herein (hereinafter sometimes
referred to as the "tax"); and the levy of such tax shall be as follows:

(1) At the rate of one per cent (1%) of the cost price of each item op article of
tangible personal property when sold at retail in the City: the tax to be computed on gross
sales for the purpose of remitting the amount of tax due the City, and to include each and
every retail sale. .

(2) At the rate of one per cent. (19) of the cost price of each item or article of
tangible personal property when the same is not sold, but is used, consumed, distributed, or
stored for use or. consunption in the City; provided there shall be no duplication of the tax.

(3) At the rate of one per cent (1%) of the gross proceeds derived from the lease
or rental of tangible personal property, as defined herein, where the lease or rental of such
property is an established business, or part of an established business or the same is
incidental or germane o the said business.,

. (4% At the rate of one per cent (1%) of the monthly lease or rental price paid
by lessee or rentee, or contracted or agreed to be paid by lessee or rentee to the owner of
the tangible personal property. '

(5) At the rate of one per cent (1%) of the gross proceeds derived from the sale
services, as defined herein. |

SECTION 2,02,

The tax shall be collected from the dealer, as defined herein, and paid at the th
and in the manner hereinafter provided.

SECTION 2,03, A
The tax so levied is, and shall be in addition to all other taxes, whether levied

form of excise, or license, privilege or property taxes levied by any other ordinance or
resolution of the Board of Trustees of the City.

SECTION 2.04,
The integrated bracket schedule prescribed by the Collector of Revenue, State of
Louisiana, by order issued pursuant to Section 304 of Title 47 of the Louisiana Revised Statut
of 1950 (R.S. 47:304) is established fortle purpose of tax collection within the meaning of
this ordinance, said schedule in part being as follows:

Amount Subject to Tax s Tax_to be Collected
$0.01 to $0.12 $.00
0.13 to 0.42 .01
0.43 to 0.82 . .02
0.83 to 1,12 .03 ;

On sales above $1.00, the tax shall be $0.03 on each full dollar plus the above rates on a
fractional part of a dollar.

SECTION 2.05.

The collection of the tax herein levied shall be made in the name of the City of
Lafayette by the Trustee of Finance of the City.

EXEMPTIONS AND EXCLUSIONS FROM TAX

SECTION 3.01, ]
The taxmes imposed by this ordinance shall not apply to transactions involving the
following tangible. personal property: R

1) sales of used articles talken in trade, or a series of trades, as a credit or
part payment on the sale of a new article, provided the tax levied by this ordinance is paid or
the fwl gross sales of the new article;

z) the sale at retail, use, consumption, distribution and storage to be used or
consumed. in the City, of gasoline, natural gas, steam, water when delivered to consumers throug
mains, pipes or conduits, electric power or energy newspapers, fertilizers and containers
used for farm products when sold directly to the farmer;

(3) ship chandlers' supplies sold in the City for use or consumption in coastuwise
and foreign maritime commerce and materials sold or used in the repair of vessels engaged in
coastwise and foreign maritime commerce;



(%) the gross proceeds derived from the sale in the City of livestock, poultry and
farm products direct from the farm if such sales are made directly by the producers., When sales
of livestock, poultry and other farm products are made to consumers by any person, other than
producer, they are not exempted from the tax imposed by this ordinance, provided, however, that
each and every agricultural commodity sold by any person, other than a producer, to any other
person, civil or natural, who purchases not for direct consumption but for the purpose of ac-
Quiring raw products for the use or for sale in the procéss of breparing, finishing or manufactur.
ing such agricultural commodity for the ultimate retail consumer trade, shall be, and is, ex-
empted from any and all provisions of this ordinance, ineluding payment of the tax applicable
to the sale, storage, use, transfer, or arny other utilization of, or handling thereof, except
when such agricultural commodity is actually sold as a marietable or finished product to the
wWitimate consumer, and in no case, shall more than one tax be exacted;

(5) the "use tax" shall not apply to livestock and livestock products, to poultry
and poultry products, to farm, range and agricultural products when produced by the farmer and
used by him and members of his family; and

(6) the sale at retail of seeds for use in planting of any kind of Crops.

. .
SECTION 3.02., o~ :

It is not the intention of this ordinance to levy a tax upon articles of tangible
personal property imported into the City, or produced or manufactured in the City, for export;
nor is it the intention of this ordinance to levy a tax on a bona fide interstate commerce. Tt
is, however, the intention of this ordinance to levy a tax on the sale at retail, the use, the
consumption, the distribution, and the storage to be used or consumed. in the City of tangible
personal property after it has come to rest in the City and has become a part of the mass of
property in the City. The provisions of this ordinance shall not apply in respect to the use,
or conswiption, or distribution, or storage of tangible personal property for use or consumption
in the City, upon which a like tax equal to, or greater than the amount imposed by this ordinance
has been paid in another city or parish in Louisiana, or in a city or county in a state other
than Louisiana, the proof of the payment of such tax to be according to. rules and regulations
made by the Trustee of Finance of the City. If the amount of tax paid in a city or parish in
Lovisiana, or in g city or county in a state other than Louisiana is not equal to, or greater than
the amount of tax imposed by this ordinance,.then the dealer shall pay to the City of Lafayette
an amount sufficient to make the tax paid in the other city or parish in Louisiana, or in the

other city or coumty in a state other than Louisiana, equal to the amount of tax imposed by
this ordinance. . S

SECTION 3.03. . .
In compliance with Section 2716 of Title 33 of the Louisiana Revised Statiutes of
1950 (R.S. 33:2716), it is not the intention of this ordinance to levy a tax on the sale of any

goods or tangible personal property delivered or services performed outside the territorial limits
of the City. )

COLLECTION OF TAX BY DEALER
SECTION 4.01.

The tax levied by this ordinance shall be collected by the dealer from the pur-
chaser or consumer. The dealer shall have the same right in respect to collecting the tax
from the purchaser, or in respec¢t to nonpayment of the tax by the purchaser, as if the tax
were. a part of the purchase price of the property, or charges for services, and payable at the
time of the sale; provided, however, that the City of Lafayette shall be Joined as a party plaintiff
in any action or proceeding brought by the dealer to collect the tax. . . ¢

SECTION 4.02.
Every dealer located outside the City malcing sales op tangible personal property for
distribution, storage, use or other consumption, in the City shall, at the time of maling sales,
collect the tax imposed by this ordinance from the purchaser.

SECTION 4.03.
The dealer, shall, as far as rracticable, add the exact amount of the tax ime
posed under this ordinance, or the average equivalent thereof, in conformity with the rules and
regulations to be issued by the Trustee of Finance of the City, to the sale price or charge, and,
when added, such tax shall constitute a part of such price or charge and shall be a debt from the
purchaser or conswmer to the dealer, until paid and shall be recoverable at law, in the same
mamer as other debts. -

SECTION 4.0k, ‘

In order to aid in the adwinistration and enforcement of the provisions of this
ordinance, and to collect all of the taxes imposed by this ordinance, on or before July 1, 1961,
or in the case of dealers commencing business after July 1, 1961, or opening new places of
business after such date, within three (3) days after such commencement or opening, every
dealer purchasine or importing tangible personal property for resale shall file with the Trustee
of Finance of the City a certificate of registration in a form prescribed by him. The Trustee
of Finance of the City shall, within five %5) days after such registration, issue without charge
to each dealer vho purchases or imports for resale, a certificate of authority empowering such
dealer to collecl the tax from the purchaser, and duplicates thereof, for each additional place
of business to which it is applicable. Such certificate of authority shall he prominently
displayed in the places of business of the dealer. A dealer who has no regular place of doing
business shall attach such certificate to his cart, stand, truck or other merchandising device,
Such certificate shall be non-assignable and non-transferable and shall ve surrendered immediately
to the Trustee of Finance of the City upon the dealer ceasing to do business al the place therein




naned.

SECTION.k.05,

A vholesale dealer or Jobber shall refuse to accept a certificate that any propert
upon which a tax is imposed by this ordinance is purchased for resale, and shall collect the
tax imposed by this ordinance, unless the purchaser shall have filed a certificate of registra
and received a certificate of authority to eollect the tax imposed by this ordinance: provided
however, that the payment of the tax by such purchaser shall not relieve the purchaser of the
duty herein imposed upon such purchaser to collect the tax upon any resale made by him; but
such purchaser who shall thereafter file a certificate of registration and receive a certifica
of authority to collect the tax may, upon application therefor, ‘receive a refund of the taxes
paid by him upon property thereafter resold by him, and upon the receipts from which he shall
have collected and paid over to “the City of Lafayette the tax herein imposed.

SECTION 4.06. )

With respect to sales of automebiles and all kinds of motor vehicles that are
stbject to tax by this ordinance, it shall be the duty of the dealer to give to the purchaser
at the time of the sale, an invoice signed by the dealer, showing the serial number, motor
mmber, type and model of the motor vehicle, and whether or not the tax, if any, imposed by th:
ordinance has been paid. In the event that no tax is due under this ordinance, for any reason,
the dealer shall state said reason on the invoice.

Each dealer is required to file a copy of all such invoices with the Trustee of
Finance of the City. These imvoices shall be in numerical order and if an invoice is spoiled, ¢
cancelled it must be filed with a statement as to the reason for its spoiling or cancellation.
The Trustee of Finance of the City, if deemed necessary, may by rules and regulations require :
dealers ingaged in selling automobiles and motor vehicles of all kinds to make a report every
fifteen (15) days showing all sales of automobiles and other motor vehicles which are not
subject to tax, giving the name and address of each purchaser and description, including serial
nurber, motor number, type ard model of each automobile or motor vehicle that has been sold
during the perioed covered by the report. .

SECTION 4.07.

A person engaged in any business taxable under this ordinance shall not advertise
or hold out to the public, in any manner, directly or indirectly, that he will absorb all or
part of the tax, or that he will relieve the purchaser from the Payment of all or any part of t
tax, The dealer shall state and collect the tax separately from the price paid by the purchase

but his failure to do so shall not be available as a defense to the purchaser in any proceeding
brought wnder this ordinance.

SECTION 4.08. ‘
Where the tax collected for any period is in excess of one per cent (14), the total
collected must be paid over to the Trustee of Finance of the City less the commission to be
allowed the dealer as hereinafter set forth.

SECTION 4.09.

Where the purchaser has failed to pay and a dealer has failed to collect a tax
upon a sale, as imposed by this ordinance, then in addition to all other rights, obligations
and remedies provided, suech tax shall be payable by the purchaser directly to the City of
Lafayette, and it shall be the duty of this purchaser to file a return thereof with the Trustee
of Finance of the City and to pay the tax imposed thereon %o the City of Lafayette within fif-
teen (15) days after such sale was made or rendered. :

SECTION 4.10.

For the purpose of compensating the dealer in accounting for and remitting the tax
levied by this ordinance, each dealer shall be allowed two per cent (2%) of the amount of tax
due and accounted for and remitted to the Trustee of Finance of the City in the form of a
deduction in submitting his report and paying the amount due by him if the amownt due was
not delinquent at the time of payment.

GOLLECTION OF TAX FROM DEALER

SECTION 5.01.
The tax imposed by this ordinance shall be collectible by the Trustee of Finance
of the City on behalf of the City from all persons engaged as dealers.

SECTION 5.02.

On all tangible personal property imported, or caused to be imported, from other
states or other political subdivisions of this State, or foreign country, and used by him,
the dealer shall pay the tax imposed by this ordinance on all articles of tangible personal
property so imported and used, the same as if the said articles had been sold at retail for use
or consumption in the CGity. For the purpose of this ordinance, use or consumption, or dis-
tribution, or storage of tangible personal property, shall be equivalent to a sale at retail,
and the tasx shall thereupon immediately levy and be &ollected in the mammer provided herein,
provided there shall be no duplication of the tax in any event.



RETURNS AND PAYMERT OF TAX

SECTION 6441,
The taxes levied under this ordinance shall be due and payable by all dealers monthly
on the first day of the month.

SECTION 6.02.

For the purpose of ascertaining the amount of tax payable under ‘this ordinance, it
shall be the duty of all dealers on or before the twentieth (20th) day of the month following the
month in which this tax shall become effective to btransmit to the Trustée of Finance of the
City, upon forms prescribed, prepared and furnished by him, returns. showing the gross sales,
purchases, gross proceeds from lease or rental, gross payments for lease or rental, gross pro-
ceeds derived from sales of services, or gross payment for services, as the case may be, arising fr¢
all taxable transactions during the preceding calendar month or diring the part of the pre-
ceding calendar month, running from the effective date of this ordinance to the end of such
month. Thereafter, like returns shall be prepared and transmitted to said Trustee of Finance of
the City by all dealers, on or befére the twentieth (20th) day of each month, for the pre-
ceding calendar.month. Said returns shall show such further information as the Trustec of
Finance of the City.may require to enable him to correctly compute and collect the tax herein
levied. Such retwrns shall be signed by the dealer filing the same and his signature thereon
shall constitute a warranty on the part of the dealer that he has read and examined the said
returns and that, to the best of his knowledge and belief, the same are true, correct and com-
plete. Bvery dealer at the time of making the return required hereunder shall compute and
remit.to the City of Lafayetie the required tax due for the preceding calendar month.

SECTION 6.03.

At the time of transmitting the return requirved hereunder to the Trustee of Finance
of the City, the dealer shall remit to the City of Lafayette therewith, the amovnt of the tax
due under the applicable provisions of this ordinance, and failure to so remit such tax, shall
cause said tax to become delinquent. .

A1l taxes, interest and penaliies imposed under this ordinance shall be paid to the
City of Lafayette in the form of remittance required by the Trustee of Finance of the Gity.

SECTION 6.0k,
Gross proceeds from rentals or leabes of tangible personal property where the
lease or rental is part of a regularly established business, or the same is incidental or
germane thereto shall be reported and the tax shall be praid with respect thereto, in accordance’
with such rules and regulations as the Trustee of Finance of the City may prescribe.

SECTION, 6.05.,
The Trustee of Finance of the City, for good cause, may extend for not to cxceed
thirty (30) days the time for maling any returns required under the provisions of this ordinance.

SECTION 6.06.
For the purpose of collecting and remitting to the City the tax imposed by this
ordinance, the dealer is hereby declared to be the agent of the City.

RECORDS AND THSPECTION THEREOF
SECTION 7.01. N

It shall he the duty of every dealer to make a report and pay any tax under this
ordinance, to keep and preserve suitable records of the sales or purchases or sales of service,
as the case may be, taxable under this ordinance, and such other books of account as mnay be
hecessary to determine the amount of tax due hereunder, and other information as may be re-
quired by the Trustee of Finance of the City; and it shall be the duty of every such dealer
moreover, to keep and preserve, for a period of three (3) years, all imvoices and other records
of goods, wares and merchandise or other subjects of taxation under this ordinance; and all
such books, invoices and other records shall be open to examination at all reasonable hours,
by the Trustee of Finance of the City or any of his duly authorized agents.

SECTION 7.02,

Each dealer shall secwre, maintain and keep, for a period of three (3) years, a
complete record of sales of services and tangible personal property received, used, sold at
retail, distributed, or stored, leased or rented within the City by said dealer, together with
invoices, bills of lading, and other pertinent records and papers as may be required by the
Trustee of Finance of the City for the reasonable administration of this ordinance and all

such records shall be open for inspection to the Trustee of Finance of the City at all reason-
able hours.

. SECTION 7.03.

. In order to aid in the administration and enforcement of the provisions of this
ordinance, and to collect all of the tax imposed by this ordinance, all wholesale dealers and
Jobbers in the City are hereby required to keep a record of all sales of tangible personal
property made in the City, whether such sales be for cash or on terms of credit. The record
required to be kept by all wholesale dealers and jobbers shall contain and include the name and
address of the purchaser, the date of the purchase, the article or articles purchased and the
price at which the article is sold to the purchaser. -These records shall be open to inspectien
of the Trustee of Finance of the City or his duly authorized assistants at all reasonable hours



SECTION 7,04,

For the purpose of administering this ordinance, the Trustee of Finance of the Cit
whenever he deems it expedient, may make or cause to be made by an employee of the department
engaged in the administration of this ordinance, an examination or imvestigation of the place
of business, if any, the tangible personal property, and the books, records, Papers, vouchers,
accounts and documents of any dealer. It shall be the duty of every dealer and every director
official, agent, or employee of every dealer, to exhibit to the Trustee of Finance of the City
or to any such employee of his department charged with the collection of the tax imposed by
this ordinance, hereafter referred to as a "deputy", the tangible personal property and all of
the books, records, papers, vouchers, accounts, and documents of the dealer and to facilitate
any such examination or investigation as far as it may be in his or their power so %o do,

SECTION.7.03,

For the purpose of enforcing the collection of the tax levied by this ordinance,
the Trustee of Finance of the City is hereby specifically authorized and empowered to examine,
at all reasonable hours, the books, records, and other documents of all transportation compani.
agencies or firms operating in the City, whether said companies, agencies or firms conduct
their business by truck, rail, water, airplane, or otherwise, in order to determine what
dealers, as provided in this ordinance, are importing or are otherwise shipping articles of
tangible personal. property which are liable for said tax,

SEGTION 7,06.
The Trustee of Finance of the City shall keep a record of all of his official acts
and shall preserve copies of all rules, decisions and orders made by him or by any deputy of h
department in charge of the collection of the tax imposed by this ordinance. Copies of such
rules, decisions or orders and of any paper or papers filed in any office maintained by him
in the administration of this ordinance may be authenticated under his official signature, and

when so authenticated, shall be evidence in all courts of the State of the same weight ard
Torce as the original thereof.

SECTION 7.07.

The records and files of the Trustee of Finance of the City respecting the ad-
ministration of this ordinance shall he considered confidential and privileged and neither the
Trustee of Finance of the City nor any employec engaged in the administration thereof or
charged with the custody of any such records or files shall divulge or disclose any informatior
obtained from such records or files or from any examination or inspection of the premises or
property of any dealer. Heither the Trustee of Finance of the City nor any employee engapged
in such administration or charged with the custody of any such records or files shall be
required to produce any of them for the inspection of any person or for use in any action or
proceeding except: (;{ in an action or proceeding under the provisions of this ordinance;
and (b) when the records or files or the facts shown thereby are directly involved in such
action or proceeding,

SECTION 7.08,

Hothing contained in this ordinance shall be construed to prevent:

(1) the delivery to a dealer or his duly authorized representative of a copy of
any return, report or other Ppaper filed by him pursuant o the provisions of this ordinance:

(2) the publication of statistics so elassified as to prevent the identification
of any return or report and the items thereof;

(3) the inspection by the City Attorney or other legal representative of the
City of the retwrns, reports or files relating to the claim of any dealer who shall have
brought an action to review or set aside any tax imposed under this ordinance or against
vhom an action or prdéeeeding has been instituted in accordance with the provisions hereof’;

(4} the examination of the records and files by the Trustee of TFinance of the
City or by his duly authorized agents; or

(5) the furnishing, in the discretion of the Trustee of Finance of the City of
any information disclosed by the records or files to any official person or body of any other
state or of the United States who shall be concerned with the administration of any similar
tax by that state or the United States.

IMPORTED GOODS - PERMITS

SECTION 8,01,

In order to prevent the illegal importation into the City 6f tangible personal
property which is subject to the tax, and to strengthen and male more effective the manmer
and method of enforcing. payment of the tax imposed by this ordinance, the Trustee of Finance of
the City is hereby authorized and empowered to put into operation a system of permits whereby
any person, or dealer, may import tangible personal property by truck, automobile, or other
means of transportation other than a common carrier, without having said truck, automobile
or other means of transportation seized and subjected to legal proceedings for its forfeiture.
Such system of permits shall require the person, or dealer who desires to import tangible
personal property into the City, which property is subject to tax imposed by this ordinance, to
apply to the Trustee of Finance of the City or his assistant for a permit stating the kind of
vehicle to be used, the name of the driver, the license mmber of the vehicle, the lind or
character of tangible personal. property to he imported, the date, the name and address of the
consignee, and such other information as the Trustee of Finance of the City may deem proper
or hecessary. Such permits shall be free of cost to the applicant and may be obtained at the
office of the Trustee of Finance of the City.
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SECTION 9.01,

' For the purposc of the enforcement of this ordimance, and the collection of the tax
levied hereunder, it is presumed that all tangible personal property, subject to.the provisions of
this ordinance, imported into the City or held in the City by any dealer is to be sold at retail,
used or consumed, or stored for use or consumption in the City, or leased or rented within the City,
and 1s subject to the tax herein levied; provided, that such presumption shall be prima facie
only, and subject to proof furnished to the Trustee of Finance of the City.

- SECTION 9.02.

Failure to pay any tax due as provided in this ordinance, shall ipso facto, without
demand or putting in default, cause said tax, interest, penalties and costs to become inmediately
delinquent, and the City of Lafayette is hereby vested with autherity, on motion in a court of
competent jurisdiction, to take a rule on the said dealer, to show cause in not less than two
(2) or more than ten (10) days, exclusive of holidays, after the service thereof, which may be
tried our of term and in chambers, and shall always be tried by preference, why said dealer
should not be ordered to cease from further pursuit of business as a dealer, .and in case said
rule is made absolute, the order thereon rendered shall be considered a Judgment in favor of «the
City, prohibiting such dealer from the further pursuit of said business witil such time as he
has paid the said delinquent tax, interest, penalties and costs, and every violation of the
injunection shall be considered as a contempt of court, -and punished according to law.

SECTION 9,03, :

If the amount of tax due by the dealer is not paid on or before the twentieth (20)
day of the month next following the month for which the tax is due, there shall be collected,
with said tax, interest upon said wnpaid amount, at the rate of six per cent (6%) per anmum,
or fractional part thereof, to be computed from the first day of the month next following the
month for which the tax is due until it is paid; and in addition to the interest that nay
be so due there shall also be collected a penalty equivalent to five per cent (5%) for each thirty
(30) days, or fraction thereof, of delinquency, not to exceed twenty-five per cent (25%) in
aggregate, of the tax due, when such tax is not paid within thirty (30) days of the date the
tax first becomes due and payable, and in the event of suit, attorney's fees at the rate of ten
per cent (10%) of the aggregate of tax, interest and penalty.

SECTION 9.04,

In the event any dealer fails to malie a report and pay the tax as-provided by this
ordinance, or in case the dealer nakes a grossly incorrect report, or a report that is false or
fradilent, it shall be the duty of the Trustee of Finance of the City to make an estimate for the
taxable period of the retail sales, or sales of services, of such dealer, or of the gross pro=-
ceeds from rentals or leases of tangible personal property by the dealer, and an estimate of the
cost price of all articles of tangible personal property imported by the dealer.for use or
consumption or distribution or storage to be used or consumed in the City, and assess and collect
the tax and interest, plus penalty, if such have acerued, -on the basis of such assessment,
which shall be considered rrima facie correct, and the burden to show the contrary shall rest
upon the dealer. In the evenbt such estimate and assessment requires an examination of books,
records, or documents, or an audit thereof, then the Trustee of Finance of the City shall add to
‘the assessment the cost of such examination, together with. any penalties aceruing thercon.

Such costs and penalties when collected shall be placed to the accownt of the "City Sales
Tax Fud" in the same mammer as are the tasxes collected under thig ordinance.

If any dealer fails to male any return required by this ordinance or makes an in-
correct return, and the circumstances indicate willful negligence or intentional disregard of
rules and repulations, but ho intent to defraud, there shall be imposed, in addition to any
other penalties provided herein, a specifiec penalty of five per cent (5%) of the tax or deficiency
found to be due, or Ten Dollars ($10.00), whichever is the greater. This specific penalty shall
be an obligation to be collected and accounted Tor in the same manner-as if it were a part of the

tax due and can be enforced either in a separate action or in the same action for the collection
of the tax. )

SECTION 9.05.,

If any dealer liable for any tax, interest or penalty hereunder shall sell out his
business or stock of goods or shall quit the business, he shall make a final return and payment
within fifteen (15) days after the date of selling or quitting business. His successor,
Successors or assigns, if any, shall withhold sufficient of the purchase money to-cover the amount
of such taxes, interest and penalties due and wnpaid witil such time as the former owner shall
produce a receipt from the Trustee of Finance of the City showing that they have been paid, or
a certificate stating that no taves, interest, or penalties are due. TIf the purchaser of a
business or stock of goods shall fail to withhold purchase money as provided, he shall be personally
liable for the payment of the taxes, interest and Penalties accrued and unpaid on account of the
operation of the business by any former owner, owners or assignors.

SECTION 9,06,
In the event that any dealer is delinquent in the payment of the tax herein provided

Lor, the Trustee of Finance of the City may give notice of the amoiint of such delinquency by
registered mail to all persons having in their possession, or wnder their control, any credits or
other personal property belonging to such dealer, or owing any debts to such dealer at the time of
receipt by them of such notice and thereafter any person so notified shall neither transfer

nor make any other disposition of such credits, other personal property, or debts until the
Trustee of Finance of the City shall have consented to a transfer or disposition, or until thirty



(30) days have elapsed from and after ipe receipt of such notice, &1L persons so notified mus
within five (5) days after receipt of such notice, advise the Trustee of Finance of the City
of any and all such credits, other personal property, or debts, in their possession, under the
control or owing by them, as the case may be.

SECTION 9,07, . .
In the event the dealer has imported tangible personal property and he fails to
produce an invoice showing the cost price of the articles which are subject to tax, or the
invoice does not reflect the true or.actual cost price, then the Trustee of Finance of the Cit
shall ascertain, in any manner feasible, the true cost price and assess and collect the tax wi
with interest, plus penalties, if such have accrued, on the true cost price as assessed by hin

The .assessment so made shall be considered prima facie correct,. and the burden shall be on the
dealer to show the contrary.

SECTION 9.08,

In the case of the lease or rental of tangible personal property, if the considers
given or reported by the dealer does not, in the Judgment of the Trustee of Finance of the Cit
represent the drue or actual consideration, then the Trustee of Finance of the City is authori
to fix the same and collect the tax thereon for the City of Lafayette in the same manner as
above provided (Sec. 9.07), with interest plus penalties, if such have acerued.

SECTION 9.09.
In the event any transportation company, agency, or firm shall refuse to pernit
xamination of its books, records, and other documents by the Trustee of Finance of the City,
the Trustee of Finance of the City may proceed by rule, in term or in chambers, in any court
of competent jurisdiction and require said transportation company, agency or firm to show caus
why the Trustee of Finance of the City should not be permitted to examine its books, records o
other documents, and in case said rle be made absolute, the same shall be considered a

Judgment of the Cowrt and every violation of said judgment as a contempt thereof and punished
according to law.

SECTION 9.10.

If any dealer, subject to make and file a return required by any of the provisions
of this ordinance, fails to render such retwn within the time required, or renders a return
which is false or fraudulent, in that it contains statements which differ from the true gross
sales, purchases, leases or rentals, or other transactions, taxable under this ordinance, or
othertise fails to comply with the provisions of this ordinance, for the tayxable period for wh
said return is made, the Trustee of Finance of the City shall give such dealer fifteen (15)
days' notice, in writing, requiring such dealer to appear before him, or his assistant, with
such books, records and Papers as he may require, relating to the business of such dealer,
for such taxable period; and said Trustee of Finance of the City may require such dealer, or t.
agents or employees of such dealer, to give testimony or to answer interrogatories, under oath
administered by the Trustee of Finance of the City or his assistants, respecting the sale at
retail, the use, or consumption, or distribution, or storage for use or consumption, in the
City, or lease or rental of tangible personal property, or other transactions, subject to tax,
or the failure to make report thereof, as-provided in this ordinance,

SECTION 9.11.

If any dealer fails to-make a return, or fefuses to permit an examination of his,
the dealer's books, records or papers, or to appear.and answer questions within the scope of =
investigation relating to the sale, use, conswiption, distribution, storage lease or rental of
tangible personal property, or sale of services, the Trustee of Finance of the City may apply
to any cowrt of competent jurisdietion, for an order requiring such dealer to make such
return, or requiring the dealer, or his agents or employees, to appear and answer any such
Questions or permit such examination, and the court or any judge thereof, shall thereupon
issue an order, ‘upon such reasonable notice as shall be prescribed therein, to be served upon
said dealer or the agents or employees of such dealer, directing him or them to so appear and
testify, and to produce such books, records, and papers as may be required. Any person, or
any member of any firm co-partnership, joint venture, association, or corporation, or any
agent or-employee thereof, failing to comply with any such order shall be gullty of contempt,
end shall ve punished as provided by law in cases of contempt.

SECTION 9.12. -

The importation into the City of tangible personal property which is subject to ta:
truck, automobile, or other means of transportation other than a common carrier, without having
Tirst obtained a permit as described in Section 8 (if the tax imposed by this ordinance on saic
tangible personal property has not been paid), shall be construed as an attempt to evade paymer
of the said tax and the same is hereby prohibited, and the said truck, automobile, or means
of transportation other than o common carrier, and said taxable property may be seized by the
City of Lafayette in order to secure the same as evidence in a trial and the same shall. be
subject to forfeiture and sale in the mamer provided for in this ordinance.

SECTION 9.13.
The failwre of any dealer who imports tangible personal property from outside the
City into the City for use or consumption or distribution or storage to be used or con-
swied in the City, or vho imports for lease or rental any tangible personal property subject
to the provisions of this ordinance, to pay any ta, interest, penalties and costs delinquent
and shall be construed as an attempt to avoid the payment of same which shall be sufficient



grounds for attachment of such tangible personal property wherever the same may be
"located or:found, whether said delihquent dealer be i resident or non-resident
of ‘the City, and whether said tangible personal property is in the possession of said delinguent
dealer or in the possession of other persons, firms, corporations or association of persons;
provided, that it is the intention of this ordinance to.prevent the disposition of the said tangible
personal property in order to insure payment of the tax imposed by this ordinance, together with
interest, penalties and costs, and authority to attach.is hereby specifically authorized and
granted to the City of Lafayette.

In addition to the penalties prescribed in this and the preceding section (Sec. 9.12},
any person, or dealer, who shall violate the provisions thereof, upon conviction shall be fined
in a sum of not more than One Hundred Dollars ($100.00) or imprisonment in jail for.a period of
not more than ninety (90) days or by both such fine and imprisonment, in the discretion of the
Court. And, each importation or shipment by truck, automobile, or other means of transportation,

other than a common carrier, found to be in violation of the provisions of these sections shall
constitute a separate offense.

. ] SECTION 9,14, : .

. The liability of any. person, or dealer arising from any tax, interest and penalty,
or any of them, imposed by this ordinance, from the time they are due, shall be a personal debt .
of such person, or dealer to the City of Lafayette recoverable in any court of competent jurisdiction
in an action at law by the City. Such debts, whether sued upon or not, shall be a lien on all
the property of such delinquent person, or dealer, except as against an innocent purchaser for value
without notice in the actual course of business, and shall have preference in any distribution of
the assets of the person, or dealer, whether in bankruptey, insolvency, or otherwise. The proceeds
of any judgment or order obtained hereunder shall be paid to the City of Lafayette.

SECTTON 9.15.
The City of Lafayette may require a bond or other security satisfactory to the Trustee
of Finance of the City for the payment of any taxes, fees, interest and penalties, or any of them,

imposed pursuant to this ordinance when he shall find that the collection thereof may be prejudiced
without such security,

SECTION 9,16,

If any person, or dealer shall fail to make a return or report as required by this
ordinance, the Trustee of Finance of the City, within three (3) years after the last day on which
the omitted report could have been filed without penalty, may make an estimate of the amount of
taxes such person, or dealer is liable to.pay under the terms of ,this ordinance, from any infor-
mation he is able to conveniently obtain, and according to such estimate so made by him, assess the
taxes, fees, penalties and interest due the City from such person, or dealer, give notice of such
assessment to. such person, or dealer, and must make demand upon him for payment, or otherwise
the said claim shall prescribe.

SECTION 9.17. ,

After a return or report is filed under-he provisions of this ordinance, the Trustee
of Finance of the City shall cause to be examined and make such further audit or investigation as
he may.deem necessary,.and if therefrom, he shall determine that there is a deficiency with )
respect to the payment of any tax due under this ordinance, he shall assess the additional amownt
of tax, and any penalties and interest, or either of them due the City of Lafayette from such
person, or dealer, and make demand upon him for payment. :

SECTION 9.18. :

If the Trustee of Finance of the City finds that any person, dealer liable for the
payment of any tax under this ordinance designs quickly to depart from the City or to remove ’
therefrom his or its property, subject to any lien under the provisions of this ordinance, or to
discontinue business, or to do any other’ act tending to prejudice or reider wholly, or partly in-
effectual any proceedings that might be instituted to collect such tax, whereby it shall have
become important that such proceedings be instituted without delay, the Trustee of Finance of the
City may make an arbitrary assessment as herein provided, whether or not any return or report is
then due by law, and may proceed under such arbitrary assessment to collect the tax, or demand
security for it, and thereafter shall cause notice of such findings to be given to such dealer,
together with a demand for an immediate return or report, and immediate payment of such tax.

M1 taxes, penalties and interest assessed pursuant to the provisions of the last three
preceding sections, shall be paid within fifteen (15) days after notice and demand shall have been
mailed to the dealer liable therefor by the City of. Lafayette., I such taxes, penalties and interest
90 assessed shall not be paid within such fifteen (15) days, there shall be added to the amount
assessed, in addition to interest as hereinbefore provided, and any other penalties provided by
this ordinance, a sun equivalent to five per cent (5%) of the tax,

. SECTION 9.19.

. If any dealér against whon taxes have been assessed under the provisions of +this
ordihance, shall refuse or neglect to pay such taxes within the time prescribed in this ordinance,
it shall be lawful for the Trustee of Finance of the City, or his duly authorized representative,
who is charged with the enforcement of collection of such taxes, to enforce collection of such

taxes, together with such interest and other additional ano ts 35 are added by law, by distraint
and sale oI any property or rights o property belonging to the elinquent dealer.



SECTION 9,20, ’
Any dealer who shall neglect, fail or refuse to collect the tak as provided in Sect
k.01 through 4,10 of this ordinance, upen any, every and all retail sales made by him, or his
agent, or employee, which is subject to tax, shall be liable for any pay the tax hinself.

SECTION 9.21.

For any one of the following violations, in addition to being liable for the other
penalties provided herein, the party named shall be guilty of a misdemeanor and upon convictior
be punished by a fine of not more than One Hundred Dollars ($100.00) or imprisonment in Jail fc
not more than three (3) months, or both, in the discretion of the court:

any person who as a purchaser ig obligated to report and pay the tax imvosed wy
any purchase made by him undey Sections 4.01 through %#.10 of this ordinance, and who fails,
neplects, and refuses to file a return thereof with the Trustee of 'Finance of the City and pay
tax imposed thereon, within the time stated after such sale is made; i

(2) any dealer who shall fail, ‘neglect or refuse to collect the tax as provided in
Sections 4,01 through 4.10 6f this ordinance, whether by.himself or through his agents or
employees; . s

(3) any dealer violating the provisions of Sections 9.05 and 9.06 of this ordinance

. 4) any déaler who fails to permit an inspection of records by the Trustee of
Finance of the City as provided in Section 7«01 of this ordinance;

(5) any wholesale dealer or Jobber in the City who fails to keep records, or fails
to permit an:inspection'thereof’by the Trustee of Finance of the City as provided in Section
7+03 of this ordinance; :

6) any dealer, wholesale dealer or Jobber who violates the provisions of Sections
404 and 4,05 of this ordinance;

(7) any dealer who violates the provisions of Section 7.02 of this ordinance;

8) any dealer failing or refusing to furnish any return as provided in Sections
6,01 through 6.06 of this ordinance, or failing or refusing to furnish a supplemental return
or other data required by the Trustee of Finance of the City;

9) any dealer required to make, render, sign or verify any return, as provided in
Sections 6.01 through 6.06 of this ordinance, who makes a false or frauwdulent return, with inte;
to evade a tax hereby levied;

(10) the fresident, executive officers, managers and directors of any corporation,
who shall violate the provisions of Section 9.22 of this ordinance; provided that such fine and
imprisomment shall not prevent other action against the corporation as othervise provided in the
ordinance for Lhe recovery of the tax, interest and penalties that may be due; am)

(11) any person who shall violate any other provisions of this ordinance, punishment
for which is not otherwise herein provided.

SECTION 9,22,

Ho corporation organized under the laws of the State shall hereafter be dissolved, o1
elfect a merger, reorganization, or consolidation under any law of the State by the action of
the stoclkholders or by the decree of any Court until all taxes, fees, penalties and interest
imposed on the corporation in accordance with the provisions of this ordinance shall have been 1
in full. To foreign corporation which has obtained authority from this State to transact busine
in the City may surrender such authority and withdraw from this State until all taxes, fees,

penalties, interest and other charges imposed upon said corporation in accordance witl: the
provisions of this ordinance shall have been fully paid.

SECTION 9.23. : s
Any person or dealer who shall fail to pay any tax levied by this ordinance on or
before the day when such tax shall be required by this ordinance to be paid, shall pay in additi
to the tax, interest on the tax at the rate specified in Section 9.03 of this ordinance, for eac
month or fraction thereof that +he tax remains unpaid, to be calculated from the date the tax
was originally due to the date of actual payment.

In addition, such person, or dealer shall pay any special penally or penalties
provided by this ordinance.

. SECTION 9.24,

A1l penalties and interest imposed by this ordinance shall be payable to and
recoverable by the City of Lafayette in the same mammer ag if they were part of the tax imposed,
If the failure to pay any such tax when due is explained to the satisfaction of the Trustee of
Finance of the City, he may remit or waive payment of the whole or any part of any penalty,
and may remit and waive payment of any interest charged in excess of the rate of cne-half of one
ver cent (1/2%) per month.

REFUNDS AND REIMBURSEMENTS

) SECTION 10.01,

In the ovent purchases are retwrned to the dealer by the purchaser or consumer after
the tax imposed by this ordinance has been collected or charged to the account of the consumer
or user, the dealer shall be entitled to reimbursemént of the amount of tax so collected or
charged by him, in the manner prescribed by the Trustee of Finance of the City and in case the t:
has not been remitted by the dealer to the City of Lafayette, the dealer may deduct the same
in submitting his return., Upon receipt of a sworn statement of the dealer as to the gross amount
of such refunds during the period covered by such sworn statement, which period shall not be
longer than ninety (90) days, the City of Lafayette, through the Trustee of Finance of the City,
shall issue to the dealer an official credit memorandum equal to the net amount remitted by the



dealer for such tax collected. Such memorandum shall be accepted by the City of Lafayette at full

face value from the dealer to whom it is issued, in the femittance for subsequent taxes accrued under
the provisions of this ordinance. )

" SECTION 10,02,

If any dealer shall have given to the Trustee of Finance of the City notice within
the time provided in Section 10.01 of this ordinance,  su¢h dealer thereafter, at any time within
two (2) years after the payment of any original of additional tax assessed against him, may file
with the Trustee of Finance of the City a claim under oath for refund, in such form as the Trustee
of Finance of the City may prescribe, stating the grounds thereof. However, no claim for refund
shall be required or permitted to be filed with rospect to a tax paid, after protest has been
filed with the Trustee of Finance of the City as hereinafter provided, or after proceeding on
appeal has been finally determined. ’ ’

SECTTION 10,03, .
If, upon examination of such claim for refund, it shall be determined by the Trustee of
Finance of the City that there has been an overpayment of tax, the amoynt of such overpayment shall
be credited against any liability of any dealer under this ordinance, and if there be no such
liability, the said dealér shall be entitled to a refund of the tax so overpaid. If the Trn-tee
of Finance of the City shall reject the claim for refund in whole or in part he shall mke an order
accordingly and serve notice upon such dealer. '

SECTION 10.04,
Where no question of fact or law is involved, and it appears from the records of the
City of Lafayette that any moneys have been erroncously or illegally collected from any dealer, or
have been paid by any dealer under a mistake of fact or law, the Trustee of Finance of the.City
may, at any time within two (2) years of payment, upon haking a record in writing of his reasons
therefor, certify that any dealer is entitled to such refund and thereupon the Trustee of Finance
of the City shall authorize the payment thereof, from any appropriation available for such purposes,

SECTION 10.05.
When;, to secure compliance with any of the provisions of this ordinance any moneys shall

have been deposited with the City of Lafayette by any dealer, and shall have been paid over to

- the City of Lafayette and the Trustee of Finance of the City shall be satisfied that such dealer
has fully complied with all such provisions, the Trustee of Finance of the City shall so certify
and authorize repsyment from any appropriations available for such purpose to such dealer of such
moneys, or such part thereof as the Trustee of Finance of the City shall certify has not been
applied by him to the satisfaction of any indebtedness arising under this ordinance.

REMEDIES OF THE DEALER

SECTION 11.01.

A right of action is hereby created to afford a remedy at law for any dealer aggrieved
by the provisions of this ordinance; and in case of any such dealer resisting the payment of any
amount found due, or the enforcement of any provisions of such laws in relation thereto, such
dealer shall pay the amount fourd due by the Trustee of Finance of the City and shall give the
Trustee of Finance of the City notice, at the time, of his intention to file suit for the recovery
of the same; and upon receipt of such notice the amount so paid shall be segregated and held by the
Trustee of Finance of the City for a period of thirty (30) days; ard if suit be filed within such
time for recovery of such amount, such funds so segregated shall Be further held, pending the out-,
come of such suit. If the dealer prevails, the Trustee of Finance of the City shall refund the
amount to the claimant, witH interest at the rate of two per cent (2%) per annum covering the
period from the date the said funds were received by the City of Lafayette to the date of refund.

SECTION 11.02.
This section shall afford a legal remedy and right of action in any State, City or
Federal cowt having jurisdiction of the parties and subject matter, for a full and complete
adjudication of any and all questions arising in the enforcement of this ordinance, as to the
legality of any tax acerued or accruing or the method of enforcement thereof. In such actions service
shall be upon the Trustee of Finance of the City of Lafayette.

SECTION 11.03.

This section shall be construed to provide a legal remedy in the State, City or
Federal courts, by action of law, in case such taxes are claimed to be an unlawful burden upon
interstate commerce, or the collection thereof, in violation of any Act of Congress or the
United States Constitution, or the Constitubion of the State of Louisiana, or in any case wvhere
Jurisdiction is vested in any of the courts of the United States: provided that upon request of the
dealer and upon proper showring by such dealer that the principle of law involved in an additional
assessment is already pending before the cowrts for -judicial determination, the said dealer, upon
agreenent to abide by the decision of the courts may pay the additional assessment under protest,
but need not file an additional suit. In such cases the tax so paid under protest shall be
segregated and held by the Trustee of Finance of the City until the question of law irwolved has
been determined by the Cowrts and shall then bLe disposed of as therein provided.



SECTION 11.04,

If any dealer shall be aggrieved by any finding or assessment of the Trustee of
Finance of the City, he may, within thirty (30) days of the receipt of notice of the assessmen
or finding, file a protest in writing signed by hin or his duly authorized agent, which shall 1
wnder oath and shall set forth the reasons therefor, and he may request a hearing. Thereafter
the Trustee of Finance of the City shall grant a hearing to such dealer, if a hearing has been
requested, and may make an order confirming, modifying or vacating any such finding or
assessment. The filing of any such protest shall not abate any penalty for nonpayment, nor sh
it stay the right of the Trustee of Finance of the City to collect the tax in any manner herei.
provided, unless the dealer shall furnish -security of a kind and in an amount satisfactory to
the Trustee of Finance of the City. Appeals from the decision of the Trustee of Finance of
the City shall be direct to any State, City or Federal Court of competent jurisdiction as prov:

for in Section 11.02. '
OTHER ADMINISTRATIVE DPROVISIONS
SECTION 12,01,
There is hereby created and established as an administrative assistant to the

Trustee of Finance of the City an official to be kmown and designated as Y"Collector for Sales 1
Division" and the person who shall serve in this capacity shall be appointed by the Trustee of
Finance of the City and shall serve under his direct supervision. The Trustee of Finance of t}
City is hereby cmpowered and authorized to delegate to said Collector such of the duties, power
rights and authority of the Trustee of Finance of the City as he may deem appropriate in connec
with the levy, collection and administration of the tax hereby levied and in these instances tl
action of the Collector shall be valid and legally binding as though the action had been talen
performed by the Trustee of Finance of the City.

SECTION 12.02,
The Trustee of Finance of the City is hereby authorized and empowered to carry intc
effect the provisions of this ordinance, and-in pursuance thereof to make an enforce such rule:z
as he may deem necessary, subject to the action of the Board.of Trustees of the City.

SECTION 12.03.

The Trustee of Finance of the City shall have the power to make and publish reasona
rules and regulations, not inconsistent with this ordinance, or the laws and the Constitution ¢
this State or of the United States, for the enforcement of the provisions of this ordinance and
the collection of the revemues and penalties imposed by this ordinance.

SECTION 12.04,

The Trustee of Finance of the City shall design, prepare, print and furnish to all
dealers or make available to said dealers, all necessary forms for {iling retwrns, and
instructions to insure a full collection from dealers and an accounting for the taxes due, but
failure of any dealer to secure such forms shall not relieve such dealer from the payment of
sald taxes at the time and in the mammer herein provided.

SECTION 12,05,
The cost of preparing and distributing the report forms and paraphernalia for the
collection of said tax, and of the inspection and enforcement duties required herein, shall be
borne out of appropriations by the Board of Trustees as provided in Section 13.02 of this ordin

SECTIOH 12,06, .

In any case where tangihle personal property is sold at retail wnder a contract pro
viding for such retail sale, made and entered into prior to the effective date of this ordinanc
and containing the sale price, and delivery is made after the effective date of this ordinance,
such sale is taxable ander this ordinance, the seller shall add the tax imposed by said ordinan
to said sales price, and collect it from the buyer.

The provisions of this section shall also apply where such tangible personal proper
is not sold, but is used, consumed, distributed, stored, leased or rented, and where services
taxable hereunder are contracted for before-the effective date of this ordinance, but are actua
furnished after the cifective date hereof.

The provisions of this section shall not apply to tangible personal property actual
imported or caused to be imported into, or stored within, the territorial limits of the City of
Lafayette prior to the effective date of this ordinance if the said tangible personal property
is actually used or consumed by the person who imported and stored said tangible property.

SECTION 12,07,

It shall be lawful for the Trustee of Finance of the City or any deputy by him duly
designated, to receive the written oath of any person signing any application, deposition,
statement, or report required by ‘the Trustee of Finance of the City in the administration of
this ordinance.

SECTION 12.08.

The Trustee of Finance of the City, or any deputy by hinm duly designated, may conduc
hearings, and have administered and examined. wder oath, any dealer and the directors, offlicers,
agents and employees of any dealer, and any other wilnesses, relative o the business of such
dealer in respect to any matter incident to the administration of this ordinance. Such
examinations or hearings shall be at a time convenient to the dealer within fourteen (14) days
after requested by the Trustee of Finance of the City in writing.



SECTION 12.09,
Any notice required to be given by the Trustee of Finance of the City pursuant to
this ordinance, may be given by personal service on the dealer for whom it is intended, or be
mailed to the dealer for whom it is intended, addressed to such dealer at the address given in the
last report filed Ly him pursuant to the provisions of this ordinance, or if no report has been
filed, then to such address as may be obtainable, The mailing of such notice shall be presumptive
evidence of its receipt by the dealer to whom it is addressed.

- SECTION 12,10,

The Trustee of Finance of the City shall keep a record of all of the official acts,
and shall preserve copies of all rules, decisions and orders made by him and by any deputy of his
department in charge of the collection of the tax imposed by this ordinance. Copies of such
rules, decisions and orders and of any paper or papers filed in any office maintained by him in
the administration of this ordinance, may be authenticated wnder his official signature, and
when so authenticated, shall be cvidence in all Courts of the State of the same weight and force
as the original thereof. For authenticating any such copy, he shall be paid a fee of One Dollar
($1.00) which shall be deposited in the "City Sales Tax Fund."

SECTION 12.11.

Hothing in this ordinance shall be construed to deprive the dealer of any remedy in
the review of any tax, or in any proceedings to collect the tax given such dealer by any other law,
or to deprive the Board of Tiustees of the City of Lafayette of any remedy for the enforcement
of this ordinance through any procedure or remedies expressly provided in this ordinance imposing
the tax herein levied or in any other law, nor shall this ordinance be construed as repealing or
altering any such laws or ordinance.

] SECTION 12.12.

If any section, sub-gection, sentence, clause or phrase of this ordinance be held
invalid, such decision shall not affect the validity of the remaining portions of this ordinance.
The Board of Trustees of the City of Lafayette hereby declares that it would have passed this
ordinance, and each section, sub-section, sentence, clause and phrase thereof irrespective of the

fact that any one or more sections, sub-sections, sentences, clauses or phrases may be so declared
imvalid. k

SECTION 12,13, .
The tax levied hevein is declared to be supplemental and in addition to all other

taxes levied by and under the authority of the Board of Trustees of the City of Lafayette of
any kind or nature.

SECTION 12.1k4.

This ordinance may be cited or otherwise referred to as the "City of Lafayette Sales
and Use Tax Ordinance".

DISPOSITION OF TAX PROCEEDS AND REVEMNUES

SECTION 13.01.

M1 taxes, revenues, funds, assessments, moneys, penalties, fees or other income
which may be collected or come into the possession of the Trustee of Finance of the City, or his
agents or representatives, under any provision or provisions of this ordinance shall be promptly
deposited by the Trustee of Finance of the City for the account of the City in a special fund :
designated "City Sales Tax Fund", which fund shall be a separate bank account established and
maintained with the regWlarly designated fiscal agent of the City; provided, however, any
‘amownt which is paid under protest or which is subject to litigation may be transferred to a
separate bank account established by the Trustee of Finance of the City with said fiscal agent pend-
ing the final determination of the protest or litigation.

SECTION 13.02. :

Out of the funds on deposit in said "City sales Tax Fund", the Trustee of Finance
of the City shall first pay all reasonable and necessary costs and expenses of collecting the tax
levied hereby and administering the provisions of this ordinance as well as the various administrative
procedures established herein. Such costs and expenses shall be reported by the Trustee of Finance
of the City annually, or more frequently in his discretion, to the Board of Trustees of the City.
After all reasonable and necessary costs and expenses of collection and administration of the tax
have been paid during each month, any remaining balance in the "City Sales Tax Fund" shall be
available for appropriation and expenditure by the Board of Trustees of the Gity for the purposes
designated in the proposition authorizing the levy of the tax, said proposition being hereinbefore
set forth in the preamble to this ordinance and having been approved by a majority of the qualified
electors of the City voting at a special election held therein on May 13, 1961.

SECTION 14,01,

That this ordinance shall be published in one issue of the official Journal of the City
of Lafayette, Louisiana, as soon as possible and shall be in full force and effect immediately upon
ils adoption, it being declared urgent and of the ubtmost importance to the immediate preservation of
the public peace, health and safety that the revenues from the tax herein levied be made available to
the City with the least possible delay.

' This ordinance having been submitted in writing at a public meeting of the Board of Truste
was then submitted to an official vote, the vote thereon being as follows:

TEAS: Dan J. Boudreaux and Curbis A. Rodemacher.



HAYS: lone.
ABSENT: J. Rayburn Bertrand

And the ordinance was declared adopted in open session on this, the __31st day «
lay y 1961,

Clerk @‘;ting Hayor

I, CURTIS A. RODEMACHER, City Clerk of the City of Lafayette, Louisiana, do hereby
CERTIFY that the above and foregoing ordinance was introduced on HMay 31, 1961, and adopted

on the same date as an emergency measure at a regular meeting of the Board of Trustees of the
City of Lafayette, Louisiana. :

City Clerk
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An ordinance levying within the City of Lafayette,
State of Louisiana, a tax of one percent (1%) upon the
sale at retail, the use, the lease or rental, the
consumption, and the storage for use or consumption,
of tangible personal property and on sales of
services, as presently defined in R.S. 47:301 to
47:317, inclusive; providing the exemptions for such
tax and providing for the assessment, collection,
payment, dedication and distribution of such tax and
the purposes for which the proceeds of said tax may be
expended, all as authorized at the special election
held in said City on May 4, 1985,

The followil

Fr N

WHEREAS, under the authority conferred by Article 6,
Section 29 of the Louisiana Constitution of 1974, and other
constitutional and statutory authority supplemental thereto, a
special election was held in the City of Lafayette on May 4,
1885, at which election the following proposition was submitted

and duly approved by a majority of the qualified electors voting
in said election, to-wit:

.

PROPOSITION NO. 1
(CITY OF LAFAYETTE 1% SALES AND USE TAX)

Shall the City of Lafayette, State of Louisiana, under
the provisions of Article 6, Section 29 of the
Louisiana Constitution of 1974, and other
constitutional and statutory authority supplemental
thereto, be authorized to levy and collect, and adopt
an ordinance providing for such levy and collection, a
tax of one percent (1%) upon the sale at retail, the
use, the lease or rental, the consumption, and the
storage for use or consumption, of tangible personal
property and on sales of services in said City, all as
presently defined in R.S. 47:301 through 47:317,
inclusive, except that as provided in Act 2 of 1982
the tax shall not be collected on food and
prescription drug items presently exempted from state
sales and use taxes under R.S. 47:305(4), with the
avails or proceeds of said tax (after paying the
reasonable and necessary costs of administering and
collecting said tax) to be dedicated, appropriated and
expended for the purposes of (a) purchasing,
constructing, acquiring, extending and/or improving
public works or capital improvements for said City and
(b) paving the operation and maintenance costs of said
City, provided, however, not less than eighty-five



percent (85%) of such avails or proceeds of the tax
collected during any fiscal year must be appropriated
and expended for the purpose of purchasing,
constructing, acquiring, extending and/or improving
public works or capital improvements for said City?

WHEREAS, in compliance with the aforesaid constitutional
authority, and said election of May 4, 1985, it is the desire of
this City Council, as the governing authority of said City, to
levy said tax and provide for the assessment, collection,
payment, dedication, distribution and other matters in
connection therewith as hereinafter provided; and

WHEREAS, this City Council has determined that said
additional one percent (1%) sales and use tax shall be levied
and collected, insofar as possible, in the same manner as the
present one percent (1%) sales and use tax now being levied and
collected by the City of Lafayette pursuant to the authority of
Sub-Part D, Part I, Chapter 6, Title 33 of the Louisiana Revised
Statutes of 1950, a special election held in said City on May 13,
1961, and Ordinance Wo. 593 adopted by the Board of Trustees of
the City, its governing authority, on May 31, 1961, as amended
(the "City of Lafayette Sales and Use Tax Ordinance™);

NOW, THEREFORE, BE IT ORDAINED by the City Council of the
City of Lafayette, State of Louisiana, acting as the governing
authority of said City:

IMPOSITION OF TAX

SECTION 1.00. That effective on and after July 1, 1985,
there is hereby 1levied in compliance with the terms and
provisions of the City of Lafayette Sales and Use Tax Ordinance,
for the purposes stated in the proposition set forth in the
preamble to this ordinance, a tax upon the sale at retail, the
use, the lease or rental, the consumption, and the storage for
use or consumption, of tangible personal property and on sales

of services in said City; and the levy of such tax shall be as
follows:

(1) At the rate of one percent (1l%) of the sales price of
each item or article of tangible personal property when sold at
retail within said City, the tax to be computed on gross sales
for the purpose of remitting the amount of tax due the City, and
to include each and every retail sale.

(2) At the rate of one percent (1%) of the cost price of
each item or article of tangible personal property when the same
is not sold, but is used, consumed, distributed, or stored for

use or consumption in said City, provided there shall be no
duplication of the tax.

(3) At the rate of one percent (1%) of the gross proceeds
derived from the lease or rental of tangible personal property,
as defined in the City of Lafayette Sales and Use Tax Ordinance,



whege the lease or rental of such property is an established
business, or part of an established business or the same is
incidental or germane to the said business.

(4) At the rate of one percent (1%) of the monthly lease or
rental price paid by lessee or rentee, or contracted or agreed

to be paid by lessee or rentee to the owner of the tangible
personal property.

(5) At the rate of one percent (1%) of the gross proceeds
derived from the sale of services as defined in the City of
Lafayette Sales and Use Tax Ordinance.

DEFINITIONS
SECTION 2.00. The words, terms and phrases as used in this

ordinance shall have the same meaning as these terms enumerated

in the City of Lafayette Sales and Use Tax Ordinance adopted on
May 31, 1961, as amended.

COLLECTION OF TAX BY DEALER

SECTION 3.01. The tax shall be collected by the dealer,
and pald at the time and in the manner hereinafter provided.

SECTION 3.02. The tax so levied is, and shall be in
addition to all other taxes, whether levied in the form of
excise, or license, privilege or property taxes levied by any
other ordinance or resolution of this City Council or the City
of Lafayette.

SECTION 3.03. The dealer shall collect the taxes levied by
this ordinance together with those sales and use taxes levied by
the State of Louisiana and the Lafayette Parish School Board in
accordance with the integrated bracket schedule prepared by the
Collector of Revenue of the State of Louisiana, under the
authority of Section 302 of Title 47 of the Louisiana Revised
Statutes of 1950 (R.S. 47:304). The dealer will remit that
portion representing the tax levied by this ordinance to the
City at the same time and along with the one percent (1%) sales
and use tax levied by the City pursuant to the City of Lafayette
Bales and Use Tax Ordinance adopted on May 31, 1961.

SECTION 3.04. The collection of the tax herein levied
shall be made in the name of the City of Lafayette by the
Director of Administration through the Sales Tax Division of the
Lafayette Parish School Board.

EXCLUSTONS

SECTION 4.00. That the taxes imposed by this ordinance
shall be subject to all exclusions and exemptions provided in
Chapter 2, Title 47 of the Louisiana Revised Statutes of 1950,
as amended, with respect to taxes levied by any local
governmental subdivision or school board. In addition, the



taxes imposed.by this ordinance shall not be collected on food
and prescription drug items presently exempted from state sales
and use taxes under R.S. 47:305(4), all as provided by Act 2 of

1982 and the proposition set forth in the preamble to this
ordinance.

COLLECTION OF TAX FROM DEALER

SECTION 5.00. That the one percent (1%) tax levied hereby
shall be collected by the Director of Administration of the City
through the Sales Tax Division of the Lafayette Parish School
Board in the same manner and under the procedures prescribed for
the collection of the 1961 tax levied by the City of Lafayette
Sales and Use Tax Ordinance, as amended.

ALLOCATION OF TAX PROCEEDS AND REVENUES

SECTION 6.00. WNothing in the City of Lafayette Sales and
Use Tax Ordinance to the contrary withstanding, the levy and
collection of the said one percent (1%) sales and use tax levied
thereby and the one percent (1%) sales and use tax levied

pursuant to this ordinance shall be subject to the following
provision:

In compliance with the said special election of May 4,
1985, authorizing the one percent (1%) sales and use tax levied
by this ordinance, after all reasonable and necessary costs and
expenses of collection and administration of said one percent
(1%) tax have been paid as provided for in Section 13.02 of the
City of Lafayette Sales and Use Tax Ordinance, the net proceeds
of said one percent (1%) sales and use tax shall be available for
appropriation and expenditure by the City of Lafayette or this
City Council solely for the purposes authorized 1in the
Proposition set out in the preamble hereto authorizing the levy
of said tax and having been approved by a majority of the
gualified electors of the City voting at a special election held
therein on May 4, 1985.

FONDING INTO NEGOTIABLE BONDS

SECTION 7.00. That the avails or proceeds of the one
percent (1%) sales and use tax levied hereby may be funded into
negotiable bonds by the City of Lafayette in accordance with the
provisions of Sub-Part F, Part I1I, Chapter 4, Title 39 of the
Louisiana Revised Statutes of 1950, but only after voter
approval as required by said statutory authority and then only
in the amounts and for the purposes set forth in the proposition
approving such bonds. :

RULES AND REGULATIONS

SECTION 8.00. The Director of Administration and the
Director or Supervisor of the Sales Tax Division of the
Lafayette Parish School Board are hereby authorized and
empowered to carry into effect the provisions of this ordinance



and in pursuance thereof shall have the power to make and
publish reasonable rules and regulations, not inconsistent with
this ordinance or the laws and the Constitution of this State or
of the United States, for the enforcement of the provisions of
this ordinance and the collection of the revenues and penalties
imposed by the City of Lafayette Sales and Use Tax Ordinance.

AMENDMENT

SECTION 9.00. That unless in confliet herewith, all
provisions of the City of Lafayette Sales and Use Tax Ordinance
adopted by the governing authority of the City on May 31, 1961,
and all amendments thereto shall be applicable to the tax herein
levied and shall be incorporated herein by reference.

SAVINGS CLAUSE

SECTION 10.00. If any section, Sub-Section, sentence,
clause or phrase of this ordinance be held invalid, such
decision shall not affect the validity of the remaining portions
of this ordinance. This City Council hereby declares that it
would have passed this ordinance and each section, sub-section,
sentence, clause and phrase thereof, irrespective of the fact
that any one or more sections, sub-sections, sentences, clauses
or phrases be so declared invalid.

MISCELLANEOUS

SECTION 11.01. That this ordinance shall be published in
one issue of "The Daily Advertiser", a newspaper of general
circulation in the City, published in Lafayette, Louisiana, and
being the official journal of the City of Lafayette and this
City Council, and shall be in full force and effect on and after
July 1, 1985. ‘

SECTION 11.02. That a certified copy of this ordinance
shall be recorded in the Mortgage Records of the Parish of
Lafayette, State of Louisiana.

This ordinance having been submitted to a vote, the vote
thereon was as follows:

YEAS: Wilfred Pierre, Jan Heymann, Robert Bacon, F. V.
Landry and Dr. Simon.

NAYS: None.
ABSENT: None.

And the ordinance was declared adopted on this, the
28th day of May, 1985.

CITY OF LAFAYETTE, LOUISIANA

) 77 A

City Clerk

Maygé



DISPOSITION OF ORDINANCE NO. 0-2901

THIS ORDINANCE WAS INTRODUCED ON May 14 » 19 gs
YEAS: Landrv, Pierre Heymann, Simon., Bacon
RAYS None

ABSENT: None

RECUSED OR ABSTAINED: None

ROTICE OF PUBLIC HEARTHG: Published by title in Daily Advertiser on

Sun., May 19, 1985

FIRAL DISPOSITION BY COURCIL OR May 28 s 19 g5
YEAS: Landry, Pierre, Hevmann., Simon Bacon
NAYS: None AMENDMERTS AT FIRAL ADOPTION:

AT "7 NT: None

Rl ISED OR ABSTAINED: . None

PRESENTED TO THE MAYOR FOR HIS APPROVAL ON 1985
' } l\{u 2.0 * at
9 o'clock _, .M. 7
. RETURNED TO THE COUNCIL OFFICE ON s/29 , 19 957, at % o'clock »O M
May 29, 1985 j@/ﬁﬂwﬂé/ @ MM
(Date) ' CITY CLERK

D._’OSITION BY MAYOR (ASSUMING ORDINANCE ADOPTED)

1. I hereby APPROVBLV%?%wthis ordinance. (;%74£1;7
May 29, 1985 M%{Sp\—

(Date) HAYOR

2. If no approval nor veto of Mayor appears & 10 days have elapsed since this ordinance

was presented to him for approval, same has automatically been approved.
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RECONSIDERATION BY COUNGCIL (IF VETOED)

On , 19 the Council DID/REFUSED to readopt this ordinance
after the Mayor's Veto.

(Date) CITY CLEEK

ET&LETETELELLTLELETELETELELS

FIEAL PUBLICATION: Full and final publication of this ordinance was made in the DAILY
ADVERTISER on Qoisnna . 2 , 1985 .
)

EFFECTIVE DATE OF THIS ORDINANCE: QW N [ 2 /| 784 :
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The following ordinance was offered by John Broussard
and seconded by Eric Arceneaux .

ORDINANCE 25 ¢,

An ordinance levying within all of the territory contained
within the present boundaries of the Parish of Lafayette,

"State of Louisiana, except that portion located within the
territorial boundaries of any incorporated municipality

situated within said Parish, a tax of one per cent {(1%)

upon the sale at retail, the use, the leasse or rental, the
consumption and the storage for use or consumption of tan-

gible personal property and on sales of services, all as

defined herein; defining the terms "tangible personal property™,
“"dealers', "sale" '"retail sales', "lease or rental’, "storage',
"uge', "sales of services", and other terms used herein; levying
and providing for the assessment, collection, payment and
dedication of such tax and the purpose for which the proceeds

of said tax may be expended; providing for an adequate remedy

at law; defining violations of the provisions of this ordinance
and prescribing penalties therefor; providing for rules and
regulations for the enforcement of the provisions of this
ordinance and the collection of the tax levied thereby; pro-
viding that any part of this ordinance which may be held in-
valid or unconstitutional shall not affect or impair any other
provisions thereof; and repealing 211 resolutions and ordinances
or parts thereof as may conflict herewith,

WHEREAS, under the provisions of Section 2738,43 of Title 33 of the

Louisiana Revised Statutes of 1950 (R.S. 33:2738.43) and other constituticnal

and statutory authority supplemental thereto, the Police Jury of the Parish
of Lafayette, State of Louisiana, is authorized to levy and collect within
a portion of said Parish and ocutside of incorporated municipalities, as
defined therein, a tax of one per cent (1%) upon the sale at retail, the
use, the lease or rental, the consumption and storage for use or consumption
of tangible personal property and on sales of services as defined in
R. 5, 47:301 through 47:317; and

WHEREAS, in compliance with the aforesaid Statutes, it is the desire of
this Police Jury to levy said tax and provide for the collection thereof and
other matters in connection therewith as hereinafter provided in this ordinsnce;

NOW, THEREFORE, BE IT ORDAINED by the Police Jury of the Parish of
Lafayette, State of Louisiana, acting as the governing authority of said
Parish:

“lw
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DEFINITIONS

Section 1, As used in this ordinance the following words, terms
and phrases shall have the meaning ascribed to them in Sectioms 1,01 to
1.24, inclusive, of this crdinance, except when the context clearly indi-
cates a different meaning:

Section 1,01, "Agricultural Commodity" shall mean horticultural,
viticultural, poultry, farm and range products and livestock and livestock
products,

Section 1,02, '"Business'" shall include any activity engaged in
by any person or caused to be engaged in by him with the object of gain,
benefit, or advantage, either direct or indirect., The term "business"
shall not be construed in this ordinsnce to include the occasicnal and
isolated sales or transactions by a person who does not hold himself out
as engaged in business,

Section 1,03, '"Cost Price', shall mean the actual cost of the
article of tangible personal property without any deductions therefrom on
account of the cost of materials used, labor or service cost, transportation
charges or any other expenses whatsoever,

Section 1,04, ''Dealer" shall include every person who:

(1) manufactures or produces tangible personal property for sale
at retail, for use, or consumption, or distribution or for storage to be
used or consumed in this Parish;

(2) imports, or causes to be imported, tangible personal property
from any State, or other political subdivision of this State, or foreign
country, for sale at retail, or for use, or consumption, or distribution or
storage to be used or consumed in this Parish;

(3) sells at retail, or who offers to sell at retail, or who has )
in his possession for sale at retail, or for use, or consumption, or distribution
or storage to be used or consumed in this Parish, tangible personal property;

(4) has sold at retail, or used, or consumed, or distributed or stored
for use or consumption in this Parish, tangible personal property and who
cannot prove that the tax levied by this ordinance has been paid on the
sale at retail, the use, the consumption, the distribution, or the storage
of said tangible personal property;

(5) leases, or rents tangible personal property for a consideration,
permitting the use or possession of such property without transferring title
thereto;

(6) 1is the lessee or rentee of tangible personal property and who
pays to the owner or such property a consideration br the use or possession -
of such property without acquiring title thereto; '

(7) sells or furnishes any of the services subject to tax undex
this ordinance;

(8) purchases or receives any of the services subject to tax undex
this ordinance; or
-
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(9) 1is engaging in business in this Parish.

Section 1,05, '"Director" shall mean the person designated by the
Police Jury who will be in charge of the administration and collection
of the tax herein levied, or the duly authorized assistants of said
Director,

Section 1,06, "Distraint" or'"Distrain" shall mean the right to
levy upon and seize and sell, or the levying upon or seizing and selling,
any property or rights to property of the delinquent dealer by the officer
charged with the collection of the tax for the purpose of satisfying any
tax, interest or penalties due under the provisions of this ordinance,

Section 1.07, '"Engaging in business in this Parish" shall mean
and include any of the following methods of transacting business: maintain~-
ing directly, indirectly, or through a subsidiary, an office, distribution
house, sales house, warchouse or other place of business or by having an
agent, salesman, solicitor or employee operating within this Parish under the
authority of the seller of its subsidiary, irrespective of whether such
place of business, agent, salesman, solicitor, or employee is located in
this Parish permanently or temporarily, or whether such seller or subsidiary is
qualified to do business in this Parish; or by having within this Parish any
choses in or causes of action, or any property, or any liens on property,
or any indebtedness due it in this Parish, protected by the laws and courts
of this Parish,

Section 1,08, '"Gross Sales" shall mean the sum total of all retail
sales of tangible personal property, as hereinafter provided and defined,
and sales of services without any deductions whatsoever of any kind or
character, except as provided in this ordinance,

4 Section 1,09, '"Hotel" shall mean and include any establishment engaged
in the business of furnishing sleeping rooms primarily to transient guests
where such establishment consists of ten (10) or more guest rocms under

a single roof,

Section 1,10, "Lease or Rental" shall mean the leasing or renting of
tangible personal property and the possession or use thereof by the lessee
or rentee for a consideration, without transfer of the title of such property,

The term '"lease or rental", however, as herein defined, shall not mean
or include the lease or rental made for the purposes of re-lease or re-rental
of casing tools and pipe, drill pipe, tubing, compressors, tanks, pumps,
power units, other drilling or related equipment used in connection with the
operating, drilling, completion or reworking of oil, gas, sulphur or other
mineral wells,

Section 1,11, '"New Article'" shall mean the original stock in trade
of the dealer and shall not be limited to newly manufactured articles, The
original stock or article whether it be a used article or not shall be subject .
to the tax, '

Section 1,12, "Parish" shall mean all the territcry contained within

the present boundaries of the Parish of Lafayette, State of Louisiana, except tt
portion located within the territorial boundaries of any incorporated munici-
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pality situated within said Parish,

Section 1,13, '"Person' shall include any individual, firm, co-
partnership, joint venture, association, corporation, co-operative,
estate, trust, business trust, receiver, syndicate, the State of Louisiana
or any department thereof, any parish, city or municipality or public
board, public commission or public or semi-public corporation, district
or instrumentality or group or combination acting as a unit, and the plural .
as well as the singular number, .

Section 1,14, '"Purchaser" shall mean any person who acquires or -
receives any tangible perconal property or the privilege of using any
tangible personal property or receives any services pursuant tc a trans-
action subject to 2 tax under this ordinance,

Section'1,15, 'Retail Sale" or "Sale at Retail' shall mean a sale
to a consumer or to any person for any purpose other than for resale in the
form of tangible personal property and a sale of services, as hereinafter
set forth, and shall mean and include all such trznsactions as the Director,
upon investigation finde to be in lieu of sales; provided, that sales
for resale must be made in strict compliance with the rules and regulations
issued by the said Director. Any dealer making a sale for resale, which is
not in strict compliance with the rules and regulations, shall himself be
liable for and pay the tax, (The term "Sale at Retail" does not include
sales of materials for further processing into articles of tangible personal
property for sale at retail, ncr does it include an isolated or occasional sale of
tangible personal property by a person not engaged in such business. The
sale of motor or other vehicles by a person not engaged in such business shall
be considered and treated as a retail sale or sale at retail.)

Section 1,16, "Retailer' shall mean and include every person engaged
in the business of making sales at retail or for distribution, or use or
consumption, or storage to be used or consumed in this Parish or any
person rendering services taxable hereunder,

Section 1,17, "Sale" shall mean any transfer of title or possession,
or both, exchange, barter, lease, or rental, conditional or otherwise, in any
manner or by any means, whatsoever, of tangible personal property for a con=-
sideration, and includes the fabrication of tangible personal property for
consumers who furnish, either directly or indirectly, the materials used in
fabrication work, and the furnishing, preparing or serving, for a consideration,
of any tangible personal property consumed on the premises of the person :
furnishing, preparing or serving such tangible personal property, A transaction
whereby the possession of tangible personal property is transferred but the-
seller retains title as security for the payment of the price shall be deemed

a sale,

The term "Sale" shall also include the '"Sales of Services'", which
means and includes the following:

(1) The furnishing of rooms by hotels and tourist camps;
(2) The sale of admissions to places of amusemeat, to athletic

entertainment other than that of schools, colleges, universities, and recrea-
tional events, and the furnishing for dues, fees, or other consideration of

by



§- 25 5.

the privilege of access to clubs or the privilege of having access
to or the use of amusement, entertainment, athletic or recreational facilities;

(3) The furnishing of storage or parking privileges by auth hotels
and parking lots and trailer parks;

(4) The furnishing of printing or overprinting, lithographic,
multilith, blueprinting, photostating or other similar services of repro-

(=0

ducing written or graphic matter;

(5) The furnishing of laundry, cleaning, pressing and dyeing ser-
vices, including by way of extension and not of limitation, the cleaning
and renovation of clothing, furs, furniture, carpets and rugs, and the
furhishing of storage space for clothing, furs and rugs;

(6) The furnishing of cold storage space and the furnishing of the
service of preparing tangible personal property for cold storage, where
such service is incidentzl to the operation of storage facilities;

(7) The furnishing of repairs to tangible personal property, in-
cluding by way of illustration and not of limitation, the repair and servicing
of automobiles and other vehicles, electrical and mechanical appliances and
equipment,

Section 1,18, '"Sales Price" shall mean the total amount for which
tangible personal property is sold, including any services, except services
for financing, that are a part of the sale valued in money, whether paid in
money or otherwise, and includes the cost of materials used, labor or service
costs, except costs for financing which shall not exceed the legal interest
rate and a service charge not to exceed six per cent (6%) of the amount
financed, and losses; provided that cash discounts allowed and taken on
‘sales shall not be included, nor shall the sales price include the amount
charged for labor or services rendered in installing, applying, remodeling or
repairing property sold, '

Section 1,19, 'Storage" shall mean and include any keeping or
retention in this Parish of tangible personal property for use or consumption
in this Parish or for any purpose other than for sale at retail in the regular
course of business, '

Section 1,20, "Tangible Personal Property" shall mean and include personal
property which may be seen, weighed, measured, felt or touched, or is in
any other manner preceptible to the senses, The term "tangible personal property'
shall not include stocks, bonds, notes, or other obligations or securities,

Section 1,21, "Taxing Authority" shall mean the Police Jury of the Parish
of Lafayette, State of Louisiana.

Section 1,22, "Tourist Camps' shall mean and include any establishment
engaged in the business of furnishing rcoms, cottages or cabins to tourists _
or other transient guests, where the number of guest rooms, cottages or cabins
at a single location is six or more, )



Section 1,23, 'Use" shall mean and include the exercise of any
rights of power over tangible personal property incident to the ownership
thereof, except that it shall not include the sale at retail of that property
in the regular course of business,

Section 1,24, '"Use Tax' shall include the use, the consumption,
the distribution and the storage for use or consumption, as herein defined,

IMPOSITION OF TAX

Section 2,01, There is hereby levied from and after August 1, 1972,
a tax upon the sale at retail, the use, the lease or rental, the coasumption
and storage for use ox consumptlon of tangible personal property and on sales
of services within this Parish, as defined herein; and the levy of such tax
shall be as follows:

(1) At the rate of one per cent (1%) of the sales price of each
item or article of tangible personal property when sold at retail in this
Parish; the tax to be computed on gross sales for the purpose of remitting
the amount of tax due the "Taxing Authority", and to include each and every

retail sale,

(2) At the rate of one per cent (1%) of the cost price of each
item or article of tangible personal property when the same is not sold, but
is used, consumed, distributed, or stored for use or consumption in thls Parish-
provided there shall be no dupllcatlon of the tax,

(3) At the rate of one per cent (1%) of the gross proceeds derived
from the lease or rental of tangible personal property, as defined herein,
where the lease or rental of such property is an established business, or
part of an established business or the same is incidental or germane to the

said business,

(4) At the rate of one per cent (1%) of the monthly lease or rental
price paid by the lessee or rentee, or contracted or. agreed to be paid by
lessee or rentee to the owner of the tangible personal property.

(5) At the rate of one per cent (1%) of the gross proceeds derived
from the sale of services, as defined herein,

Section 2,02, Sales or use taxes paid to this Taxing Authority on
the purchase of new motor trucks and new motor tractors licensed and registered
for 12,000 pounds or more, under the provisions of Section 462 of Title 47
of the Louisiana Revised Statutes of 1950 (R.S. 47:462), new trailers and new
semi-trailers licensed and registered for 16,000 pounds or more under the
provisions of said Section for rental may be deducted as a credit against the
tax due on the rental of that item of property so that no tax is payable
on rental income until the tax paid on the purchase price has been exceeded,
The sales tax paid to another municipality, parish or taxing authority in
Louisiana or to a municipality or county in a state other than Louisisna
on the purchase price of such property is not deductible from the tax subse quen
due on the rental of such property in this Parish,

y



If the tax on rental payments fails to exceed the credits for
sales or use tax paid, no refund is due the purchaser,

Any sales tax paid on any meintenance or operation expenses of a
rental business is not deductible as a credit against the tax due
or rental payments; such expenses are part of the cost of doing business
and do not constitute a part of the cost of the identical property being
rented,

Section 2,03, The tax shall be collected from the dealer, as de-
fined herein, and paid at the time and in the manner hereinafter provided,

Section 2,04, The tax so levied is, and shall be in addition to
all other taxes, whether levied in the form of excise, or license, privilege,
or property taxes levied by any other ordinance or resolution of this Taxing
Authority, )

Section 2,05, The dealer shall collect the tax levied by this
ordinance along with those sales and use taxes levied by the State of
Louisiana, and the Parish School Board of the Parish of Lafayette, Louisiana
within the Parish, in accordance with the integrated bracket schedule pre-
pared by the Collector of Revenue of the State of Louisiana under the
authority of Section 304 of Title 47 of the Louisiana Revised Statutes
of 1950 (R.S. 47:304), The dealer will remit that portion representing
the tax levied by this ordinance to the Director of the Parish, Copies
of said integrated tax schedules are available to dealers on request from
the Director,

Section 2,06, The collection of the tax herein levied shall be
made in the name of the Police Jury of the Parish of Lafayette, by the
Director, ’

EXEMPTIONS AND EXCLUSIONS FROM TAX

Section 3,01, The taxes imposed by this ordinance shall not apply
to transactions involving the following tangible personal property:

(1) The gross proceeds derived from the sale in this Parish of
livestock, poultry and other farm products direct from the farm, provided that
such sales are made directly by the producers. When sales of livestock,
poultry and other farm products are made to consumers by any person other than
a producer, they sre not exempted from the tax imposed by this ordinance,
provided, however, that every agricultural commodity sold by any person,
other than a producer, to any other person who purchases not for direct con=~
sumption but for the purpose of acquiring raw products for use or for sale in the
process of preparing, finishing or manufacturing such agricultural commodity
for the ultimate retail consumer trade, shall be exempted from any and all pro-
visions of this ordinance, including payment of the tax applicable to the
sale, storage, use, transfer, or any other utilization of or handling thereof,
except when such agricultural commodity is actually sold as a marketable or
finished product to the ultimate consumer, and in no case shall more than omne t
be exacted,
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(2) The "use tax' shall not apply to livestock and livestock pro-
ducts, to poultry and poultry products, to farm, range and agricultural product
when produced by the farmer and used by him and members of his family.

(3) Where a part of the purchase price is represented by an article
traded in, the sales tax is payable on the total purchase price less the market

value of the article traded in. -

(4) The sale at retail, the use, the consumption, the distribution,
and the storage to be used or consumed in this Parish of the following tangible
personal property is hereby specifically exempted from the tax imposed by this
ordinance: gas ollne, steam, water (unot including mineral water or c:xbonuLeo
water or any water put up in bottles, jugs or containers, all of which are 1o
exempted), electric power or energy, newspapers, fertilizey and contawrezc use
for farm products when sold oﬂrpctly to the farmer, natural gas and new au
mobiles withdraun from stoclk by factory authovized new @utomobile dealers,
with the approval of the Collector of Revenue, State of Louisiana, and titled
in the dealcy's name for ucse as demonstr atoxs.

9..\ (a3
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(5) The sales of materials, equipment and machinery which ente
ecome component parts of ships, vessels, including ccommercial £
ing vwh‘els or barges, of f£ifty tons load di pl ccm01u and over, built in

r o the gross proceeds from the sale of such ships, vessels ox
barges when sold by the builder thereof.

.
s
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(6) The sales of materials and supplies to the owners or operators
of ships or vessels operating exclusively in forzign or interstate coastwide

commeice, vwhere such materialg and supplies are loaded upon the ship or vessel
for use or consumpiion in the maintenance and operaiion thereof; nor to repair
services performed upon shins or vessels onerating exclusively in foreign ox

5
w
in interstate coasimide com nor to the materials and supplies used in

: ; T
such repairs where such materials and ies c inzo and become a com-
ponent part of such ships or vessels; nor to laundry services performed for
the owners or operators of such ships or vessels operating exclusively in

s e
foreign or interstate coastwide commerce, where the launderad articles are
to be used in the course of the operation of such ships or vessels.

The provisions of this Sub-Section do not apply to drilling ecui3~
ment used for oil exploitation or production unless such equipment is buil
for exclusive use outside the boundaries of the State and is removed forthnlth
from the State upon completion.

(7) The sale at retail of seeds for use in the planting of any
kind of ciops.

ubing in the Parish forx

(8) The sale t
State of Louisiana for the

o)
use offshore bevond the territ ] 2
production of oil, gas, sulphur and other minera

(9) The sale or use of any materials, supplies or products for
in conne CtLOH with anv phase of the construction of the Toledo Bend Dam
pr jc ct on the Sabine River.

r.



(10) The sale of admission tickets by Little Theatre organizations,

(11) The sale of admission tickets by domestic non-profit corporations
or by any other domestic non=profit organization known as a symphony organi=-
zation or a society or organization engaged in the presentation of musical
performances; provided that this exemption shall not apply to performances
given by out-of-state or non-resident symphony companies, nor to any per=-
formance intended to yield a profit to the promoters thereof,

(12) The use of films or photoplay from a distribution agency by
the operator of a motion picture theatre,

(13) The sale at retail of pesticides used for agricultural purposes,
including particularly but not by way of limitation, insecticides, herbicides
and fungicides,

(14) The sale at retail of tangible personal property purchased
within this Parish for use exclusively beyond the territorial limits of this
Parish, If tangible personal property purchased tax free under the provisions
of this section is later brought into this Parish for use herein, the
property shall be subject to the use tax as of the time it is brought into the
Parish for use herein, subject to the credit provided in Section 5,03 of this
ordinance,

If the first use of tangible personal property purchased in the
Parish for use beyond the territorial limits of this Parish occurs in a
Municipality or Parish of the State of louisiana or in a Municipality or
County in a state other than Louisiana which imposes a sales or use tax,
exemption provided herein shall apply only if:

(1) The purchaser is properly registered for sales and

use tax purposes in a Municipality or Parish in the State

of Louisiana or in a Municipality or County in a state

other than Louisiana, wherein such tangible personal
property is used, and regularly reports and pays sales and
use tax in such other Municipality or Parish in the State

of Louisiana or in a Municipality or County im a state other
than Louisiana; and

(2) The Municipality or Parish in the State of Louisiana or

the Municipality or County in a state other than Louisiana in
which the first use occurs grants on a reciprocal basis a similarx
exemption on purchases within that Municipality or Parish in the
State of Louisiana or Municipality or County in a state other
than Louisiana for use in this Parish; and

(3) The purchaser obtains from the Director a certificate
authorizing him to make the non-taxable purchases authorized under
this section,

(15) The sales tax levied by this crdinance shall not be applicable
to sales of materials or services involved in lump sum or unit price constmiction
contracts entered into and reduced to writing prior to the effective date of
the statute or ordinance levying same or to sales or services involved in such

Qe
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contracts entered into and reduced to writing within ninety days

thereafter, if such contracts involve contractual obligations undertaken 7
prior to such effective date and were computed and bid on the basis of sales tay-e
at the rates effective and existing prior to such effective date,

(16) Purchases of equipment used in fire fighting by bona fide
organized public volunteer fire department,

" (17) The sale of admissions to entertainment events furnished by
recognized domestic non=profit charitable, educational and religious organiza=-
tions when the entire proceeds from such sales, except for necessary
expenses connected with the entertainment evernts, are used for the purposes
for which the organization furnishing the events were organized,

Section 3,02, It is not the intention of this ordinance to levy
a tax upon articles of tangible personal property imported into this Parish,
or produced or manufactured in this Parish, for export, nor is it the
intention of this ordinance to levy a tax on a bona fide transaction in
interstate commerce, It is, however, the intention of this ordinance to
levy & tax on the sale at retail, the use, the consumption, the distribution,
and the storage to be used or consumed in this Parish of tangible personal
property after it has come to rest in this Parish and has become a part of the
mass of property in this Parish,

COLLECTION OF TAX BY DEALER

Section 4,01, The tax levied by this ordinance shall be collected
by the dealer from the purchaser or consumer except as provided for collec-
tion of the tax on motor vehicles in Section 4.06 of this ordinance, The
dealer shall have the same right in respect to collecting the tax from the
purchaser, or in respect to non-payment of the tax by the purchaser, as if
the tax were a part of thie purchase price of the property, or charges for
services, and payable at the time of the sale; provided, however, that this
Taxing Authority shall be joined as a party plaintiff in any action or
proceedings brought by the dealer to collect the tax,

Section 4,02, Every dealer located outside the Parish making sales
of tangible personal property for distribution, storage, use or other
consumption in this Parish shall, at the time of making sales, collect the
tax imposed by this ordinance from the purchaser,

Section 4,03, The dealer shall, as far as practicable, add the
exact amount of the tax imposed under this ordinance, or the average equiva-
lent thercof, in conformity with the rules and regulations to be issued by
the Director, to the sale price or cherge, and when added, such tax shall con-
stitute a part of such price or charge and shall be a debt from the purchaser
or consumer to the dealer, until paid, and shall be recoverable at law, in
the same manner as other debts,
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(b) The tax levied by this ordinance on the use of any
such vehicle in this Parish shall be due at the time first registration
in this Parish is required by the Vehicle Registration License Tax
Law (R,S., 47:451 et seq).

(2) Every vendor of such a vehicle shall furnish to the purchaser
at the time of sale a sworn statement showing the serial number, motor number,
type, year and model of the vehicle sold, the total sales price, any zllowance
for and description of any vehicle taken in trade, and the total cash dif-
ference paid or to be paid by the purchaser between the vehicle purchased
and traded in and the sales or use tax to be peid, along with such other
information as may be required, All labor, parts, accessories and other
equipment which are attached to the vehicle at the time of the sale and which are
included in the sale price are to be considered a part of the vehicle, '

(3) It is not the intention of this Section to grant an exemption
from the tax levied by this ordinance to any sale, use, item or transaction
which has heretofore been taxable and this Section shall not be construed
as so doing, It is the intention of this Section to transfer the collection
of the sales and use tax on vehicles from the vendor to the Collector of
Revenue of the State of Louisiana and to provide a method of collection of
the tax directly from the vendee or user by the Collector of Revenue in
accordance with an agreement by and between the Collector of Revenue and this
Taxing Authority, Said tax so collected by the said Collector of Revenue
shall be paid to this Taxing Authority and sent to the Director as soon
as possible, and in any event at least once each month, all in accordance
with the said agreement,

(4) The provision contained in Section 1,16 of this ordinance
which excludes isolated or occasional sales from the definition of a sale
at retail is not to apply to the sale of vehicles which are the subject of
this section, 1Isolated or occasional sales of vehicles are hereby defined

oy

to be sales at retail and as such are subject to the tax.

Section 4,07, A person engaged in any business taxable under this
ordinance shall not advertise or hold out to the public, in any manner,
directly or indirectly, that he will absorb all or any part of the tax,
or that he will relieve the purchaser from the payment of all or any part of the tax
The dealer shall state and collect the tax separately from the price paid
by the purchaser, but his failure to do so shall not be available as a
defense to the purchaser in any proceedings brought under this ordinance,

Section 4,08, UWhere the tax collected for any period is in excess
of one per cent (1%), the total collected must be paid over to the Director,
less the commission to be allowed the dealer as hereinafter set forth,

Section 4,09, Where the purchaser has failed to pay and a dealer
has failed to collect a tax upon a sale, as imposed by this ordinance, .
then in addition to all other rights, obligations and remedies provided, such
tax shall be payable by the purchaser directly to this Taxing Authority, and if .
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shall be the duty of this purchaser to file a return thereof with the
Director and to pay the tax imposed thereon to this Taxing Authority within
fifteen (15) days after such sale was made or rendered,

Section 4,10, For the purpose of compensating the dealer in ac~
counting for and remitting the tax levied by this ordinance, each dealer
shall be allowed two per cent (2%) of the amount of tax due and accounted
for and remitted to the Director in the form of a deduction in submitting
his report and paying the amount due by him if the amount due was not
delinquent at the time of payment,

COLLECTION OF TaX FROM DEALER

Section 5,01, The tax imposed by this ordinance shall be collectibla
by the Director on behalf of this Taxing Authority from all persons engaged
as dealers,

Section 5,02, On all tangible personal property imported or caused
to be imported, from other states or other political subdivisions of this
State, or foreign country, end used by him, the dealer shall pay the tax
imposed by this ordinance on all articles of tangible personal property so ‘
imported and used, the same as if the said article has been sold at retail for
use or consumption in this Parish, For the purpose cof this ordinance,
use or consumption, or distribution, or storage of tangible personal property,
shall each be equivalent to a sale at tetail, and the tax shall thereupon
immediately levy and be collected in the manner provided herein, provided
there shall be no duplication of the tax in any event,

Section 5,03, A credit against the use tax imposed by this ordinance
shall be granted to taxpayers who have paid a similar tax upon. the sale or
use of the same tangible personal property in another Municipality or Parish
in the State of Louisiana, or Municipality or County in a State other than
Louisiana, The credit provided herein shall be granted only in the case
where the Municipality,Parish or taxing authority in the State of Louisiana,
or the Municipality or County in a state other than Louisiana to which a
similar tax has been paid grants a similar credit as provided herein,
provided that members of the armed forces who are citizens of this Pari:zh
and whose orders or enlistment contracts stipulate a period of active duty
of two years or more and who purchase automobiles outside of this Parish,
in a Municipality or Parish in the State of Louisiana, or a Municipality
or County in a State other then Louisiana while on such tour of active duty
shall be granted such credit in connection with the purchase of such autc-
mobiles whether or not the Municipality or Parish in the State of Louisisana,-
or the Municipality or County in a state other than Louisiana to which such tax
thereon has been paid grauts a similar credit as herein provided, The proof '
of payment of =z similar tax to another Municipality, Parish or taxing authority
in the State of Louisiana, or to a City or County in a State other than
Louisiana, shall be made accovrding to rules and regulations promulgated by
the Director, In no event shall the credit be greater than the tax imposed
by this Taxing Authority upon the particular tangible personal property which
is the subject of the use tax imposed by this ordinance,
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Section 5,04, All auctioneers shall register as dealers and shall
display their registration to the public as a condition of doing business
in this Parish. Such auctioneers or the company which they represent shall
be responsible for the collecticn of the tax imposed by this ordinance
on articles sold by them and shall report and remit to the "Director" as
provided in this Ordinance, ‘

RETURMS AND PAYMENT OF TaAX -

Section 6,01, The tax levied under this ordinance shall be due and
payable by all dealers monthly on the first day of the month,

Section 6,02, For the purpose of ascevtaining the amount of tax
payable under this ordinance, it shall be the duty of all dealers on or before
the twentieth (20th)day of the month following the month in which this
tax shall become effective to transmit to the Director, upon forms prescribed,
prepared and furnished by him, returns showing the gross sales, purchases,
gross proceeds from lease or rental, gross payments for lease or rental,
gross proceeds derived from sales of services, as the case may be, arising
from all ‘taxable transactions during the preceding calendar month or during
the part of the preceding calendar month, Thereafter, like returns shall be
prepared and transmitted to said Director by all dealers, on or before the
twentieth (20th) day of each month, for the preceding calendar month, Said
returns shall show such further information as the Director may require
to enable him to correctly compute and collect the tax herein levied, Such
returns shall be signed by the desler filing the same, and his signature
thereon shall constitute a warranty on the part of the dealer that he has read
and examined the said returns and that, to the best of his knowledge and belief
the same are tfue, correct and eomplete, Every dealer at the time of making
the return required hereunder shall compute and remit to this Taxing Authority
the required tax due for the preceding calendar month,

Section 6,03, At the time of transmitting the return required hereunder
te the Director, the dealer shall remit tc the Taxiung Authority, therewith,
the amount of the tax due umnder the applicable provisions of this ordinance,
and failure to so remit such tax shall cause said tax to become delinquent,

All taxes, interest and penalties imposed under this ordinance shall be
paid to this Taxing Autherity in the form of remittance required by the Director,

Section 6,04, Gross proceeds from rentals or leases of tangible personsl
property where the lease or rental is part of a regularly established business
or the same is incidental or germane thereto shall be reported and the tax shall
be paid with respect therato, in sccordance with such rules and regulations -
as the Director may prescribe,
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Section 6,05, The Director, for gocd cause, may extend for not
to exceed thirty (30) days the time for making any returns required under
the provisions of this ordinance,

Section 6,06, TFor the purpose of collecting and remitting to this
Taxing Authority the tax imposed by this ordinance, the dealer is hereby
declared to be the agent of this Taxing Authority,

RECORDS AND INSPECTION THEREOF

Section 7,01, It shall be the duty of every dealer to make a report
and pay any tax under this ordinance, to keep and preserve suitable
records of the sales or purchases or sales of services, as the case may be,
taxable under this ordinance, and such other books of account as may be
necessary to determine the amount of tax due hereunder, and other information
as may be required by the Director; and it shall be the duty of every such
dealer moreover, to keep and preserve, for a period of three (3) years,
all invoices and other records of goods, wares and merchandise or other
subjects of taxation under this ordinance; and all such books, invoices and
other records shall be open to examination at all reasonable hours, by the
Director or any of his duly authorized agents,

Section 7,02, FEach dealer shall secure, maintain and keep, for a
period of three (3) years, a complete record of sales of services and
tangible personal property received, used, sold at retail, distributed or
stored, leased or rented within this Parish by said dealer, together with
invoices, bills of lading, and other pertinent records and papers as may be
required by the Director for the reasonable administration of this ordinance,
and all such records shall be open for inspection to the Director at all

reasonable hours,

Section 7,03, 1In order to aid in the administration and enforcement
of the provisions of this ordinance, and to collect all of the tax imposed
by this ordinance, all wholesale dealers and jobbers in this Parish are
hereby required to keep a record of all sales of tangible personal property
made in this Parish, whether such sales be for cash or on terms of credit,
The record required to be kept by all wholesale dealers and jobbers shall
contain and include the name and address of the purchaser, the date of
purchase, the article or articles purchased and the price at which the article
is sold to the purchaser, These records sinall be open to inspection of
the Director of his duly authorized assistants at all reasonable hours,

Section 7,04, For the purpose of administering this ordinance,
the Director, whenever he deems it expediant, may make or. cause to be
made by an employee of the department or division engaged in the adminis-
tration of this ordinance, an examination or investigation of the place of
business, if any, the tangible personal property, and the books, records, pagpe
vouchers, accounts, and documents of any dealer, It shall be the duty
of every dealer and every director, official, agent, or employee of every
dealer, to exhibit to the Director or to any such employee of his depart-
ment or division charged with the collection of the tax imposed by this
ordinance, hereafter referred to zs a "deputy'", the tangible personal
property and all of the books, records, papers, vouchers, accounts, aund
documents of the dealer and to facilitate any such examination or investigation

=15~



as far as it may be in his or their power so to do.

Section 7,05, For the purpose of enforcing the collection of
the tax levied by this ordinance, the Director is hereby specifically
authorized and empowered to examine, at all reasonable hours, the
books, records and other documents of all transportation companies, agencies,
or firms operating in this Parish, whether said companies, agencies, or firms
conduct their business by truck, rail, water, airplane, or otherwise,
in order to determine what dealers, as provided in this ordinance, are
importing or are otherwise shipping articles of tangible personal property
which are liable for said tax,

Section 7,06, The Director shall keep a record of all of his
official acts and shall preserve copies of all rules, decisions and orders
made by him or by any deputy of his department or division in charge of the
collection of the tax imposed by this ordinance, Copies of such rules,
decisions or orders and of any paper or papers filed in any office maintained
by him in the administration of this ordinance may be authenticated under his
official signature, and when so authenticated, shall be evidence in all courts
of the state of the same weight and force as the original thereof,

Section 7,07, The records and files of the Director respecting
the administration of this ordinance shall be considered confidential and .
privileged and neither the Director nor any employee engaged in the adminis-
tration thereof or charged with the custody of any such records or files
shall divulge or disclose any information obtained from such records or files
or from any examination or inspection of the premises or property of any
dealer. Neither the Director nor any emp loyee engaged in such administration
or charged with the custody of any such records or files shall be required ;
to produce any of them for the inspection of any person or for use in any actio:i.
or proceeding except: (a) in an action or proceeding under the provisions
of this ordinance; and, (b) when the records or files or the fact shown thereby
are directly involved in such action or proceeding, '

Section 7,08, Nothing contained in this ordinance shall be construed
to prevent: '

(1) the delivery to a dealer or his duly authorized representative
of a copy of any return, report or other paper filed by him pursuant to
the provisions of this ordinance;

(2) the publication of statistics so classified as to prevent the
identification of any return or report and the items thereof;

(3) the inspection by the legal representative of this Taxing Authority
of the returns, reports or files relating to the claim of any dealer who
shall have brought an action to review or set aside any tax imposed under
this ordinance or against whom an action or proceeding has been instituted in
accordance with the provisicns hereof;

(4} the examination of the records and files by the Director or
by his duly authorized agents; or
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(5) the furnishing, in the discretion of the Director, of any
information disclosed by the records or files to any official person
or body of any other state or of the United States who shall be concerned
with the administration of any similar tax by the state or the United States,

IMPORTED GOODS - PERMITS

Section &,01, 1In order to prevent the illegal importation into
this Parish of tangible personal property which is subject to the tax, and
to strengthen and make more effective the manner and method of enforcing
payment of the tax imposed by this ordinance, the Director is hereby
authorized and empowered to put into operation a system of permits whereby
any person, or dealer, may import tangible personal property by truck,
automobile, or otler means of transportation other than a common carrier, with-
out having said truck, automobile or other means of transportation seized
and subjected to legal proceedings for its forfeiture., Such system of
permits shall require the person, or dealer who desires to import tangible
personal property into this Parish, which property is subject to the tax
imposed by this ordinance, to apply to thé Director or his assistant for a
permit stating the kind of vehicle to be used, the name of the driver, the license
number of the vehicle, the kind of character of tangible personal property to
be imported, the date, the name and address of the consignee, and such other
information as the Director may deem proper or necessaryv, Such permits
shall be free of cost to the application and may be obtained at the
office of the Director,

REMEDIZS FOR COLLECTION, INCLUDING INTEREST. PENALTIES, ETC,

Section 9,01, For the purpose of the enforcement of this ordinance,
and the collection of the tax levied hereunder, it is presumed that all
tangible personal property, subject to the provisions of this ordinance,
imported into this Parish or held in this Parish by any dealer is to be sold at
retail, used or consumed, or stored for use or consumption in this Parish,
or leased or rented within this Parish, and is subject to the tax herein levied;
provided, that such presumption shall be prima facie only, and subject to
proof furnished to the Director,

Section 9,02, Failure to pay any tax due as provided in this ordinance,
shall ipso facto without demand or putting in default, cause said tax,
interest, penalties and costs to become immediately delinquent, and this
Taxing Authority is hereby vested with authority, on motion in a court of
competent jurisdiction, to take a rule on the said dealer, to show cause
in not less than two (2) or more than ten (l0) days, exclusive of holidays, -
after the service thereof, which may be tried out of term and in chambers, and
shall always be tried by preference, why said dealer should not be ordered to
cease from further pursuit of business as a dealer, and in case saiu rule
is made absolute, the order thereon rendered shall be considered a judgment
in favor of this Taxing Authority, prohibiting such dealer from further pursuit of
said business until such time as he has.paid the said delinquent tax, interest,
penalties and costs, and every violation of the injunction shall be considered
as a contempt of court, aud punished according to law.
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Section 9,03, If the amount of tax cdue by the dealer is not
paid on or before the twentieth (20th) day of the month next following the
month fox which the tax is due, there shall be collected, with said tax,
interest upon said unpaid amount, at the rate of one per cent (1%) per month,
or fractional part thereof, to be computed from the first day of the month
next following the month for which the tax is due until it is paid; and in
addition to the interest that may be so due there shall also be collected
a penalty equivalent to five per cent (5%) for each thirty (30) days, or
fraction thereof, of de]anuency‘ not to exceed twenty-five per cent (25%)
in aggregate, of the tax due, when such tax is not paid within thirty (30)
days of the date the tax Lqut beconies due and payable, and in the event of
suit, attorney’s fees at the rate of ten per cent (10%) of the aggregate of tax,
interest, and penalty

Section 9,04, 1In the event any dealer fails to make a report and pay
the tax as provided by this ordinance, or in case the dealer makes a grossly
incorrect report, or a report that is false or fraudulent, it shall be
the duty of the Director to make an estimate for the Laxaole period of the
retail seles, or sales or services, of such dealer, or of the gross proceeds
from rentals or leases of tangible personal property by the dealer, and an
estimate of the cost price of all articles of tangible personal property
imported by the dealer for use or consumption or distribution or stora age to be
used or consumed in this Parish, and assess and collect the tax and interest, plus
penalty, if such have accrued, on the basis of such assessment, which shall be -
considered prima facie correct, and the burden to show the contrary shall rest
upon the dealer. In the event such estimate and assessment requires an
examination of books, records, or documents, or an audit thereof, then the
Director shall add to the assessment the cost of such examination, together
with any penalties accruing thereon, Such costs and penalties when collected
shall be placed to the account of the "Parish Sales Tax Fund" in the same
manner as are the taxes collected under this ordinance,

If any dealer fails to make any return required by this ordinance
or makes an incorrect return, and the circumstances indicate willful negligence
or intentional disregard of rules and regulations, but no intent to defraud,
there shall be imposed, in addition to any other penalties provided herein,
a specific penalty of five per cent (5%) of the tax or deficiency found to
be due, or Ten Dollars ($10,00), whichever is the greater., This specific penalty
shall be an obligation to be collected and accounted for in the same manner
as if it were a part of the tax due and can be enforced either in a separate
section or in the same action for the collection of the tax,

Section 9.05, If any dealer liable for any tax, interest or penalty
hereunder shall sell out his business or stock of goods or shall quit the
business, he shall make a final return and payment within fifteen (15) days -
after Lhe date of selling or quitting business, His successor, successors or
assigns, if any, shall withhold sufficient of the purchase money to cover the
amount of such taxes, interest and penalties due and unpaid until such time
as the former owner anQ;l produce a receipt from the Director showing that they
have been paid, or a certificate stating that no taxes, interest, or penalties
are due, If the purchaser of a business ci stozl of ”o ds shall fail to with-
hold purchase moaey as provided, he shall be personally liable for the pay-
ment of the tax interest and penalties accrued and unpaid on account of
the operation of the business by any former owner, owners, Or assignors,



Section 9,06, 1In the event that any dealer is delinquent in the
payment of the tax herein provided for, the Director may give notice of
the amount of such delinquency by registered mail to all persons having
ir their possession or under their control, any credits or other personal
property belonging to such dealer, or owing any debts to such dealer at the
time of receipt by them of such notice and thereafter any person so notified
shall neither transfer nor make any other disposition of such credits, other
personal property, or debts until the Director shall have consented to & transfer
or diéposition, or until thirty (30) days shall have elapsed from and after
the receipt of such notice, All persons so notified must, within five (5)
days after receipt of such notice, advise the Director of any and all such
credits, other personal property, or debts, in their possession, under their R
control or owing by them, as the case may be,

Section 9,07, 1In the event the dealer has imported tangible personal
property and he fails to produce an invoice showing the cost price of the
articles which are subject to tax, or the invoice does not reflect the true
or actual cost price, then the Director shall ascertain, in any manner feasible,
the true cost price and assess and collect the tax with interest, plus penalties,
if such have accrued, on the true cost price as assessed by him, The assess~
ment so made shall be considered prima facie correct, and the burden shall
be on the dealer to show the contrary,

Section 9,08, 1In the case of the lease or rental of tangible personal
property, if the consideration given or reported by the dealer does not, in
the judgment of the Director, represent the true or actual consideration, then
the Director is authorized to fix the same and collect the tax thereon for
this Taxing Authority in the same manner as above provided (Section 9,07),
with interest plus penalties, if such have accrued,

Section 9,09, 1In the event any transportation company, agency or
firm shall refuse to permit examination of its books, records and other doc~
uments by the Director, the Director may proceed by rule, in term or in
chambers, in any court of competent jurisdiction and require said transporta-
tion company, agency or firm to show cause why the Director should not be
permitted to examine its books, records or other documents, and in case said
rule be made absolute, the same shall be considered a judgment of the Court
and every violation of said judgment as a contempt thereof and punished
according to law,

Section 9,10, If any dealer, subject to make and file a return
required by any of the provisions of this ordinance, fails to render such
return within the time required, or renders a return which is faise or
fraudulent, in that it contains statements which differ from the true gross
sale, purchase, leases, or rentals, or other transactions, taxable under
this ordinance, or otherwise fails to comply with the provisions of this
ordinance, for the taxable period for which said return is made, the Director
shall give such dealer fifteen (15) days' notice, in writing, requiring such-deazler ¢
appear before him, or his assistant, with such books, records and papers as he may
require, relating to the business of such dealer; for such taxable peried; and’
said Director may require such dealer, or the agents or employees of such
dealers, to give testimony or to answer interrogatories, under oath administere
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by the Director or his assistants, respecting the_sale at retail, the use, or
consumption, or distribution, in this Parish] or lease or rental’of tangible

personal property or other transactions, subject to tax, or the failure
to make report thereof, as provided in this ordinance,

Section 9,11, 1If any dealer fails to make a return, or refuses to
permit an examination of his, the dealer's books, records, or papers, or
to appear and answer questions within the scope of such investigation rela=-
ting to the sale, use, consumption, distribution, storage, lease or rental of
tangible personal property, or sale of services, the Director may apply to -
any court of competent jurisdiction, for an order requiring such dealer to
make such return, or requiring the dealer, or his agents or employees, to
appear and answer any such questions or permit such examina tions, and the
court or any judge thereof, shall thereupon issue an order, upon such
reasonable notice as shall be prescribed therein, to be served upon said dealer
or the agents or emplovees of such dealer directing him or them to so appear
and testify, and to produce such books, records, and paper as may be required,
Any person, or any member of any firm, co-partnership, joint venture, asso=
ciation, or corporation, or any agent or employee thereof, failing to comply
with any such order shall be guilty of contempt and shall be punished as
provided by law in cases of contempt,

Section 9,12, The importation into this Parish of tangible personal
property which is subject to tax, by truck, automobile, or other means of
transportation other than a common carrier, without having first obtained
a permit as described in Section 8,01 (if the tax imposed by this ordinance
on said tangible personal property has not been paid), shall be construed
as an attempt to evade payment of the said tax and the same is hereby pro-
hibited, and the said truck, automobile, or menas of transportation other than
a common carrier, and said taxable property may be seized by this Taxing
‘Authority in order to secure the same as evidence in a trial and the same shall be
subject to forfeiture and sale in the manner provided for in this ordinance,

Section 9,13, The failure of any dealer who imports tangible personal
property from outside the Parish into the Parish for use or consumption or
distribution or storage to be used or consumed in this Parish, or who imports
for lease or rental any tangible personal property subject to the provisions
of this ordinance, to pay any tax, interest, penalties, or costs under this
ordinance, shall ipso facto make the said tax, interest, penalties and costs
delinquent and shall be construed as an attempt to avoid the payment of same
which shall be sufficient grounds for attachment of such tangible personal
property wherever the same may be located or found, whether said delinquent
dealer be a resident or non-resident of this Parish, and whether szid tan-
gible personal property is in the possession of said delinquent dealer or in
the possession of other persons, firms, corporations or association or per=- -
sons; provided, that it is the intention of this ordinance to prevent the
disposition of the said tangible personal property in order to insure payment
of the tax imposed by this ordinance, together with interest, penalties ’
and costs, and authority to attach is hereby specifically authorized and granted
to this Taxing Authority,
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by the Director or his assistants, respecting the_ sale at retail, the use, or
consumption, or distribution, in this farlah or lease or rental’of tangible

personal property or other Lransdctl ons, suDJect to tax, or the failure
to make report thereof, as provided in this ordinance,

Section 9,11, If any dealer fails to make a return, or refuses to
permit an examination of his, the dealer's books, records, or papers, or
to appear and answer questions within the scope of such investigation rela-
ting to the sale, use, consumption, distribution, storage, lease or rental of
tangible personal property, or sale of services, the Dlrector may apply to
any court of competent jurisdiction, for an order requiring such dealer to
make such return, or requiring the dealer, or his agents or employees, to
appear and answer any such questions or pPYﬁlt such examima tions, and the
court or any judge thereof, shall thereupon issue an order, upon such
reasonable notice as shall be prescribed therein, to be served upon said dealer
or the agents or employees of such dealer directing him or them to so appear
and testify, and to produce such books, records, and paper as may be required,
Any person, or any member of any firm, co-partnership, joint venture, asso=-
ciation, or corporation, or amy agent or employee thereof, failing to comply
with any such order shall be guilty of contempt and shall be punished as
provided by law in cases of contempt.

Section 9,12, The importation into this Parish of tangible personal
property which is subject to tax, by truck, automobile, or other means of
transportation other than a common carrier, without having first obtained
a permit as described in Section 8,01 (if the tax imposed by this ordinance
on said tangible personal property has not been paid), shall be construed
as an attempt to evade payment of the said tax and the same is hereby pro-
hibited, and the said truck, automobile, or menas of transportation other than
a common carrier, and said taxable property may be seized by this Taxing
‘Authority in order to secure the same as evidence in a trial and the same shall be
subject to forfeiture and sale in the manner provided for in this ordinance,

Section 9,13, The failure of any dealer who imports tangible personal
property from outside the Parish into the Parish for use or consumption or
distribution or storage to be used or consumed in this Parish, or who imports
for lease or rental any tangible personal property subject to the provisions
of this ordinance, to pay any tax, interest, penalties, or costs under this
ordinance, shall ipso facto make the said tax, interest, penalties and costs
delinquent and shall be construed as an attempt to avoid the payment of same
which shall be sufficient grounds for attachment of such tangible personal
property wherever the same may be located or found, whether said delinquent
dealer be a resident or non-resident of this Parish, and whether said tan-
gible personal property is in the possession of said delinquent dealer or in
the possession of other persons, firms, corporations or association or per-
sons; provided, that it is the intention of this ordinance to prevent the
disposition of the said tangible personal property in order to insure payment
of the tax imposed by this ordinance, together with interest, penalties
and costs, and authority to attach 1s hereby spec1F1cal1y authorlzed and oraﬂted
to this Tax1n¢ Authority,
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In addition to the penalties prescribed in this and the preceding
section (Section 9,12), any person, or dealer, who shall violate the
provisions thereof, upon conviction shall be fined in a sum of not more than
One Hundred Dollars ($100.00) or imprisonment in jail for a period of not
more than ninety (90) days or by both such fine and imprisonment, in the
discretion of the court, And, each importation or shipment by truck, auto-
mobile, or other means of transportation, other than a common carrier,
found to be in violation of the provisions of these sections shall constltute
a separate offense,

Section 9,14, The liability of any person, or dealer arising from
any tax, interest and penalty, or any of them, imposed by this ordinance,
from the time they are due, shall be a personal debt of such person, or
dealer to this Taxing Authority recoverable in any court of competent juris-
diction in an action at law by this Taxing Authority. Such debts, whether
sued ‘upon or not, shall be a lien on all the property of such delinquent
person, or dealer, except as against an innocent purchaser for value without
notice in the actual course of business, and shall have preference in any
distribution of the assets of the person, or dealer, whether in bankruptcy,
insolvency, or otherwise, The proceeds of any judgment or order obtained
hereunder shall be paid to this Taxing Authority,

Section 9,15, This Taxing Authority may require a bond or other
security satisfactory to the Director for the payment of any taxes, fees,
interests and penslties, or any of them, imposed pursuant to this ordinance
when he shall find that the collection thereof may be prejudiced without such
security,

Section 9,16, If any person, or dealer, shall fail to make a return
or report as required by this ordinance, the Director, within three (3) years
after the last day on which the omitted report could have been filed without
penalty, may make an estimate of the amount of taxes such person, or dealer,
is liable to pay under the terms of this ordinance; from any information
he is able to conveniently obtain, and according to such estimate so made by
him, assess the taxes, fees, penalties and interest due this Taxing uthorlty
from such person, or dealer, give notice of such assessment to such person,
or dealer, and must make demand upon him for payment, or otherwise the said
claim shall prescribe,

Section 9,17, After a return or report is filed under the provisions
of this ordinance, the Director shall cause to be examined and make
such further audit or investigation as he may deem necessary, and if there-
from, he shall determine that there is a deficiency with respect to the
payment of any tax due under this ordinance, he shall assess the additional.
amount of tax, and any penalties and interest, or either of them due this
Taxing Authority from such person, or dealer, and make demand upen him for payment.

Section 9,18, If the Director finds that any person, or dealer
liable for the payment of any tax under this ordinance designs quickly to
depart from this Parish or to remowve therefrom his or its property, subject
to any lien under the provisions of this ordinance, or to discontinue busi=-
ness, or to do any other act tending to prejudice or render wholly, or
partly ineffectual any proceedings that might be instituted to collect such



tax, whereby it shall have become important that such proceedings

be instituted without delay, the Director may make an arbitrary assess-
ment as herein provided, whether or not any return or report is then
due by law, and may proceed under such arbitrary assessment to collect
the tax, or demand security for it, and thereafter shall cause notice
of such findings to be given to such dealer, together with a demand

for an immediate return or report, and immediate payment of such tax,

All taxes, penalties and interest assessed pursuant to the provi-
sions of the last three preceding sections, shall be paid within fifteen
(15) days after notice and demand shall have been mailed to the dealer Z
liable therefor by this Taxing Authority, If such taxes, penalties and interest
so assessed shall not be paid within such fifteen (15) days, there shall
be added to the amount assessed, in addition to interest as hereinbefore
provided, and any other penalties provided by this ordinance, a sum equivalent
to five per cent (5%) of the tax,

Section 9,19, 1If any dealer against whom taxes have been assessed
under the provisions of this ordinance, shall refuse or neglect to pay such
taxes within the time prescribed in this ordinance, it shall be lawful for
the Director, or his duly authorized representative who is charged with the
enforcement of collection of such taxes, to enforce collection of such taxes,
together with such interest and other additional amounts as are added by law,
by distraint and sale of property or rights to property belonging to the
delinquent dealer,

Section 9,20, Any dealer who shall neglect, fail or refuse to collect
the tax as provided in Sections 4,01 through 4,10 of this ordinance,
upon any, every and all retail sales made by him, or his agent, or employee,
which is subject to tax, shall be liable for and pay the tax himself,

Section 9,21, For any one of the following violations, in addition to
being liable for the other penalties provided herein, the party named shall
be guilty of a misdemeanor and upon conviction be punished by a fine of not
more than One Hundred Dollars ($100,00), or imprisonment in jail for not
more than three (3) months, or both, in the discretion of the court:

(1) any person who as a purchaser is obligated to report and pay
the tax imposed upon any purchase made by him under Sections &, 01 through
4,10 of this ordinance, and who fails, neglects, and refuses to file a
return thereof with the Director, and pay the tax imposed thereon, within
the time stated after such sale is made;

(2) any dealer who shall fail, neglect or refuse to collect the
tax as provided in Sections 4,01 through 4,10 of this ordinance, whether
by himself or through his agents or employees,

(3) any dealer violating the provisions of Sections 9,05 and 9,06
or this ordinance;

(4) any dealer who fails to permit an inspection of records by the
Director as provided in Section 7,01 of this ordinance;
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(5) any wholesale dealer or jobber in this Parish who fails to
keep records, or fails to permit an inspection therecof by the Director
as provided in Section 7,03 of this ordinance;

(6) any dealer, wholesale dealer or jobber who violates the pro-
visions of Sections 4,04 and 4,05 of this ordinance;

(7) any dealer who violates the provisions of Section 7,02 of this
ordinance;

(8) any dealer failing or refusing to furnish any return as DIO=
vided in Section 6,01 through 6,06 of this ordinance, or failing or refusing
to furnish a supplemental return or other data required by the Director;

(9) any dealer required to make, render, sign or verify and return,
as provided in Sections 6,01 through 6,06 of this ordinance, who makes a
false or fraudulent return, with intent to evade a tax hereby levied;

(10) the president, executive officers, managers and directors of
any corporation, who shall violate the provisions of Section 9,22 of this
ordinance; provided that such fine and imprisonment shall not prevent other
action against the corporation as otherwise provided in this ordinance for
the recovery of the tax, interest and penalties that may be due; and

(11) any person who shall violate any other provisions of this
ordinance, punishment for which is not otherwise herein provided,

Section 9,22, No corporation organized under the laws of this State
shall hereafter be dissclved, or effect a merger, reorganization, or cone-
solidation under any law of this State by the action of the stockholders
or by the decree of any court until all taxes, fees, penalties and interest
imposed on the corporation in accordance with the provisions of this
ordinance shall have been paid in full, No foreign corporation which has
obtained authority from the State to transact business in this Parish may
surrender such authority and withdraw from this State until all taxes, fees,
penalties, interest and other charges imposed upon said corporation in accordance
with the provisions of this ordinance shall have been fully paid,

Section 9,23, Any person or desler who shall fail to pay any
tax levied by this ordinance on or before the day when such tax shall
be required by this ordinance to be paid, shall pay in addition to the tax,
interest on the tax at the rate specified in Section 9,03 of this ordinance,
for each month or fraction thereof that the tax remains unpaid, to be
calculated from the date the tax was originally due to the date of actual
payment,

In addition, such person or dealer, shall pay the special penalty or
penalties provided by this ordinance,

Section 9,24, All penalties and interest lmposed by this ordinance
shall be payable to and recoverable by this Taxing Authority in the same manner
as 1f they were part of the tax imposed, If the failure to pay any such
tax when due is explained to the satisfaction of the Divector, he way remit
or waive payment of the whole or any part of any penalty, and mav remit and
waive payment of any interesc charge in excess of the rate of cne per cent
(1%) per month,

N
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REFUNDS AND REIMBURSEMENTS

Section 10,01, 1In the event purchases are returned to the dealer
by the purchaser or consumer after the tax imposed by this ordinance has
been collected or charged to the account of the consumer or user, the
dealer shall be entitled to reimbursement of the amount of tax so collected
or charged by him, in the manner perscribed by the Director and in case
the tax has not been remitted by the dealer to this Taxing Authority, the
dealer may deduct the same in submitting his return, Upon receipt of a sworn
statement of the dealer as to the gross amount of such refunds during the
period covered by such sworn statement, which period shall not be longer
than ninety (90) days, this Taxing Authority, through the Director, shall
issue to the dealer an official credit memorandum equal to the net amount
remitted by the dealer for such tax collected, such memorandum shall be
accepted by this Taxing Authority at full face value from the dealer to whom it
is issued, in the remittance for subsequent taxes accrued under the provisions
of this ordinance,

Section 10,02, Any individual who suffers the loss of tangible
personal property as a result of a natural disaster subsequently determined to
warrant assistance by the federal government may file a claim with the Director
on such forms as the Director may prescribe and accompanied by such proof
of loss as the Director may require, by rules and regulations established
by him, for a refund of the tax imposed by this ordinance paid by the claimant
upon any retail purchase made by him within two calendar years after the ’
occurrence of the natural disaster causing such loss for the replacement of
the tangible personal property so lost, The claim for such sales tax refund
shall be allowed for tax paid on the purchase of building materials purchased
for the repair or replacement of one but only one dwelling and one but only
one place of business and shall only be allowed if the materials were purchased:
and paid for by the claimant from a retail dealer for repair or replacement of
the individual claimant's losses in such dwelling or place of business,

Section 10,03, 1If any dealer shall have given to the Director notice
within the time provided in Section 10,01, of this ordinance, such dealer
thereafter, at any time within two (2) years after the payment of any original
or additional tax assessed against him, may file with the Director a claim
under oath for refund, in such form as the Director may prescribe, stating
the grounds thereof, However, no claim for refund shall be required or permitted
to be filed with respect to a tax paid, after protest has been filed with
the Director as hereinafter provided, or after proceeding on appeal has been
finally determined,

Section 10,04, 1If, upon examination of such claim for refund, it
shall be determined by the Director that there has been an overpayment of
tax, the amount of such overpayment shall be credited against any liability .
of any dealer under this ordinance, and if there be no such liability, the
said dealer shall be entitled to a refund of the tax so vverpaid, 1Ir the -
Director shall reject the claim for refund in whole or in part he shall make-
an order accordingly and serve notice upon such dealer,
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Section 10.05. Where no question of fact or law is involved, and
it appears from the records of this Taxing Authority that any moneys have
been erroneously or illegally collected from any dealer, or have been paid .
by any dealer under a mistake of fact or law, the Director may, at any '
time within two (2) years of payment, upon making a record in writing
of his reasons therefor, certify that any dealer is entitled to such refund
and thereupon the Director shall authorize the payment thereof from any
appropriation available for such purposes,

Section 10,06, When, to secure compliance with any of the provisions
of this ordinance any moneys shall have been deposited with this Taxing
Authority by any dealer, and shall have been paid over to this Taxing
Authority and the Director shall be satisfied that such dealer has fully
complied with all such provisions, the Director shall so certify and authorize
re-payment from any appropriations available for such purpose to such dealer of
such moneys, or such part thereof as the Director shall certify has not been
applied by him to the satisfaction of any indebtedness arising under this
ordinance,

REMEDIES OF THE DEALER

Section 11,01, A right of action is hereby created to afford a remedy
at law for any dealer aggrieved by the provisions of this ordinance; and
in case of any such dealer resisting the payment of any amount found due,
or the enforcement of any provisions of such laws in relation thereto, such
dealer shall pay the amount found due by the Director and shall give the
Director notice, at the time, of his intention to file suit for the recovery
of the same; and upon receipt of such notice the amount so paid shall be
segregated and held by the Director for a period of thirty (30) days; and
if suit be filed within such time for recovery of such amount, such funds
s0 segregated shall be further held, pending the outcome of such suit,
If the dealer prevails, the Director shall refund the amount to the claimant,
with interest at the rate of two per cent (2%) per annum covering the period
from the date the said funds were received by this Taxing Authority to the
date of refund,

Section 11,02, This section shall afford a legal remedy and right
of action in any State, City or Federal court having jurisdiction of the parties
and subject matter, for a full and complete adjudication of any and all
questions arising in the enforcement of this ordinance, as to the legality
of any tax accrued or accruing or the method of enforcement thereof, 1In
such actions service shall be upon the Director,

Section 11,03, This section shall be construed to provide a legal
remedy in the State, City or Federal courts, by action of law, in case such
taxes are claimed to be an unlawful burden upon interstate commerce, or the
collection thereof, in violation of any Act of Congress or the United States
Constitution, or the Constitution of the State of louisiana, or in any case
where jurisdiction is vested in any of the courts of the United States;
provided that upon request of the dealer and upon proper showing by such
dealer that the principal of law involved in an additional assessment is al-
ready pending before the courts for judicial determination, the said dealev, up
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agreement to abide by the decision of the courts may pay the additional asses-~
"sment under protest, but need not file an additional suit. In such cases
-the tax so paid under protest shall be segregated and held by the Director
until the question of law involved has been determined by the courts and shall
then be disposed of as therein provided,

Section 11.04, If any dealer shalllazggrieved by any finding
or assessment of the Director, he may within thitty (30) days of the receipt
of notice of the assessment or finding, file a protest in writing signed by
him or ais duly authorized agent, which shall be under oath and shall set forth .
the reasons therefor, and he may request a hearing. Thereafter, the Director
shall grant a hearing to such dealer, if a hearing has been requested, and
may make an order confirming, modifying or vacating any such finding or asses-
sment. The filing of any such protest shall not abate any penalty for non-
payment nor shall it stay the right of the Director to collect the tax in
any manner herein provided, unless the dealer shall furnish security eof a kind
and in an amount satisfactory to the Director. Appeals from the decision of
the Director shall be direct to any State, City or Federal Court of competent
jurisdiction as provided for in Section 11.02. '

OTHER ADMINISTRATIVE PROVISIONS

Section 12,01, The Director is hereby authorized and empowered
to carry into erfect the provisions of this ordinance and in pursuance there-
of to make and enforce such rules as he may deem necessary in administering
the provisions of this ordinance and other policies or procedures which may
be herearfter established by this Taxing Authority.

Section 12,02, The Director shall have the power to make and pub-
lish reasonable rules and regulations, not. inconsistent with this ordinance
or the laws and the Comstitution of this State or of the United States, for
the enforcement of the provisions of this ordinance .and the collection of the
revenues and penalties imposed by this ordinance.

Section 12,03, The Director shall design, prepare, print and fur-
nish to all dealers or mske available to said dealers, all necessary forms
-for filing returns, and instructions to insure a full collection from dealers
and an accounting for the taxes due, but failure of any dealer to secure such
forms shall not relieve such dealer from the payment of said taxes at the
time and in the manner herein provided.

Section 12.04, The cost of preparing and distributing the report
forms end paraphernalia for the collection of said tex, and of the inspection

and enforcement duties required herein, shall be borne out of anpropriations
by this Taxing Authority as provided in Section 13,02 of this ordinance.

Section 12.05. In any case where tangible personal property is
sold at retail under a contract providing for such retail sale, madc and en-
tered into prior to the effective date of this ordinance and containing the
sale price, and delivery is made after the effective date of this orainance,
and such sale is taxable under this ordinance, the seller shall add the tax
imposed by said ordinance to said sale price, and collect it from the buyer.
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The provisions of this section shall also apply where such tangible
~ personal property is not sold, but is used, consumed, distributed, stored,
leased or rented, and where services taxable hereunder are contracted for
before the effective date of this- ordinance, but are actually furnished after
the effective date hereof,

The provisions of this section shall not apply to tangible personal
property actually imported or caused to be imported into, or stored within,
the territorial limits of this Parish prior to the effective date of this
ordinaunce, if the said tangible personal property is actually used or con-
sumed by the person who imported and stored said tangible personal property,

, Section 12,06, It shall be lawful for the Director, or amy deputy
by him duly designated, to receive the written oath of any person signing any
application, deposition, statement, or report required by the Director in the
administration of this ordinance. ®

‘ Section 12,07. The Director, or any depﬁty by him duly designated,
may conduct hearings, and have administered and examined under oath any dealer
and the directors, officers, agents and employees of any dealer, and any other
witnesses, relative to the business of such dealer in respect to any matter
incident to the administration of this ordinance. Such examinations or hearings
shall be at a time convenient to the dealer within fourteen (14) days after ’
requested by the Director in writing.

Secticn 12.08. Any notice required to be given by the Director
pursuant to this ordinance, may be given by personal service on the dealer
for whom it is intended, or be mailed to the dealer for whom it is intended,
addressed to such dealer at the address given in the last report filed by
him pursuant to the provisions of this ordinance, or if no report has been
filed, then to such address as may be obtainable. The mailing of such notice
shall be presumptive evidence of its receipt by the dealer to whom it is ad-
dressed. :

Section 12.09. The Director shall keep a.record of all of the
official acts, and shall preserve copies of all rules, decisions and orders
made by him and by any dewuty of his department or division in charge of the
collection of the tax imposed by this ordinance. Copies of such rules, deci-
sions, or orders and of any paper or papers filed in any offiice maintained by
him in the administration of this ordinance, may be authenticated under his
official signature, and when so authenticated,shall be evidence in all Courts
of the State of the same weight and force as the original thereof, For azuchen-
ticating any such copy, he shall be paid a fee of One Dollar ($1.00) which
shall be deposited in the "Parish Sales Tax Fund," o

Section 12.10. Nothing in this ordinance shall be constmued to
deprive the dealer of any remedy in the review of any tax, or in any proceadings
to collect the tax given such dealer by any other law, or to deprive this
Taxing Authority of any remedy for the enforcement of this ordinance throush
any procedure or remedies expressly provided in this ordinance imposing the
tax herein levied or any other law, nor shall this ordinance be construed as
repealing or altering any such laws or ordinance,
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Section 12,11, 1If any section, sub-section, sentence, clause or
phrase of this ordinance be held invalid, such decisions shall not affect
the validity of the remaining portions of this ordinance, and each section,
sub-section, sentence, clause and phrase thereof irrespective of the fact
that any one or more sections, sub-sections, sentences, clauses or phrases
may be so declared invalid,

Section 12,12, The tax levied herein is declared to be supplemental
and in addition to all other taxes levied by and under the authority of this

Taxing Authority of any kind or nature,

Section 12,13, This ordinance may be cited or otherwise referred
to as the "Lafayette Parish Sales and Use Tax Ordinance",

DISPOSITION OF TAX PROCEEDS AND REVENUES

Section 12,01 t is hereby recognized that the Parish Tax will be
collected and administerad on behalf of this Taxing Authority by the

Sales Tax Division of the Lafayette Parish 3chocl Scard pursuant to the

terms and conditions of a Joint Agreement for Collection of Sales and Use Taxes
to be made and entered into between the Lafayette Parish Police Jury and the
Lafayette Parish Scheool Board, Until the termination of such isgreement, the
Director of the Sales and Use Tax Division of the School Board shall be
considered as the "Director” described in Section 1,05 of this ordinance,

All taxes, revenues, funds, assessments, monies, penalties, fees or other
income which may be collected or come into the possession of the Director,

as an agent of this Taxing Authority, under any provision or provisions of

this Ordinance, shall be deposited daily by the Director for the account

of this Taxing Authority in a special fund designated ""Sales Tax Collection
Receipts Account", which fund shall be a separate bank account established and
maintained by the Director; provided, however, any amount which is paid under
protest or which is subject to litigation may be transferred to a separate
account established by the Director pending the final determination of the
protest of litigation,

i
o}

Section 13,02, Out of the Parish Tax funds on deposit in said "Sales
Tax Collection Receipts Account' the Director shall reimburse the Lafayette
Parish School Board for 21l reasonable and necessary costs and expenses of
administering and collecting the Parish Tax znd administering the provisions
of this Ordinance as well as the various administrative and enforcement pro-
cedures established in said ordinance, all in compliance with the provisions
of said Joint Agreement for Collection of Sales and Use Taxes. Such costs
and expenses shall include by way of illustration but not of limitation,
all necessary costs and expenses incurred for supplies, operation and maintenance
of vehicles, office equipment and electric dats processing machines, printing,.
postage, rent, salaries, legal services, utilities, office space and other .
related items, The Director shall keep a detailed record of costs and ex-
penses so paid which shall be reported by the Director monthly to this Taxing
Authority,
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Section 13,03, Monthly, after the reasonable and necessary costs
and expenses of the collection and administration of the tax have been
paid as provided for in Section 13,02, the remeining portion the Parish
Tax collected pursuant to this Ordinance during the preceeding month
shall be paid by the Director to this Taxing Authority for deposit in the
General Fund of the Police Jury of the Parish of Lafayette, Louisiana,

MISCELLANEQOUS

Section 14,01, This ordinance. shall be published in one (1) issue
of the official journal of this Taxing Authority as soon as possible and
shall be in full force and effect immediately upon its adoption,

Section 14.02. & certified copy of this ordinance shall be recorded
as-soon as possible in the Hortgage Records of the Parish,

YEAS: Pitt, Leger, Lalanne, Menard, Begnaud, Mouton, Breaux,
Domingue, Broussard, Stemmans, Broussard, Arceneaux,
Campbell & Comeaux

NAYS: None

ABSENT: {. B. Landry

And the ordinance was declared adopted on this, the 25th day of
May 1872,

Secretary President
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CONSOLIDATED GOVERNMENT

Internal Memorandum

Traffic & Transportation Department
Office of the Director (5900)

TO: Jay Castille DATE: December 20, 2012

[7 [1%

THRU: Dee Stanley [

FROM: Tony Tramel

SUBJ: CiTY AND PARISH OF LAFAYETTE RESCISSION OF VENDOR COMPENSATION EOR
COLLECTION OF SALES TAX

Amendment to Code of Ordinances Sections 82:142 and 82:350
Proposed Ordinance for Introduction on January 22, 2013

BACKGROUND

The voters of the City of Lafayette approved an annual 1% sales tax in 1961 and in 1985 for a total sales
tax of 2%. The 1961 and 1985 ordinances are: City of Lafayette Ordinance No. 593 and No. 2901,
respectively. The voters of Lafayette Parish also approved Parish of Lafayette Ordinance No. 259 which
imposed a 1% sales tax for the unincorporated area of the Parish in 1972. Copies of these ordinances are
attached for ease of reference.

Sales taxes, as you may know, are collected through an agreement with the Lafayette School Board.
These sales taxes are collected at the point of sale and are remitted by the various vendors to Carl
Meche, Sales Tax Director, of the Lafayette Parish School System Sales Tax Division.

ANALYSIS

City of Lafayette Ordinance No. 593 (1961 City Sales Tax) states, (added emphasis by use of bold letters
provided), the following:

Section 4.10 - “For the purpose of compensating the dealer in accounting for and
remitting the tax levied by this ordinance, each dealer shall be allowed two percent
(2%) of the amount of tax due and accounted for and remitted to the Trustee of

Finance of the City in the form of a deduction in submitting his report and paying the
amount due by him if the amount due was not delinquent at the time of payment."

City of Lafayette Ordinance No. 5901 (1985 City Sales Tax) states the following:

Section 5.0 — “That the one percent (1%) tax levied hereby shall be collected by the
Director of Administration of the City through the Sales Tax Division of the Lafayette
Parish School  Board in the same manner and under the procedure prescribed for
the collection of the 1961 tax levied by the City of Lafayette Sales and Use Tax
Ordinance as amended.
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Parish of Lafayette Ordinance No. 259 (1972 Parish Sales Tax) states the following:

Section _4.10 - “For the purpose of compensating the dealer in accounting for and
remitting the tax levied by this ordinance, each dealer shall be allowed two
percent (2%) of the amount of tax due and accounted for and remitied to the Director
in the form of a deduction in submitting his report and paying the amount due by him
if the amount due was not delinquent at the time of payment."

It appears the 2% rebate provision to vendors was included in the original ordinances to appease the retail
community, regarding their effort to collect, administer and remit the approved sales tax. Specifically, 2%
of the total sales tax collected by each vendor is to be rebated to the business, if the sales tax is provided
in a timely manner to the Lafayette Parish School System Sales Tax Division.

Recent opinions from our City-Parish attorneys indicate government cannot donate anything of value to
others, which raises the question as to why/how LCG can rebate/donate sales tax dollars to local
businesses, notwithstanding the approved original ordinances which permits this action.

The following organizations have removed/amended their ordmance/regulat:ons to eliminate 2% rebate
provisions relates to collections within their jurisdictions as follows:

Organization Year Removed 2%
~ ’ Rebate

School Board 1004

City of Youngsville 1999

City of Carencro 2011

City of Scott 2011

Estimates prepared by Carl Meche’s office indicate the amount of rebates provided to businesses for the
City and the unincorporated portions of Lafayette Parish are as follows for the 12 month period of January
2011 through December 2011:

City and Parish of Lafayette Vendor Compensation for 2/1/2011 - 1/31/2012
Collection Month-Yr Lafayette (City) | Lafayette {City) | Lafayette (Parish) Totals
1961 @ 2% 1985 @ 2% 1972 @ 1%

February-11 554,084 $45,401 $6,944 $99,485
March-11 $56,232 $47,442 $7,693 $103,674
April-11 570,564 $60,583 $7,988 $131,147
May-11 $59,745 $50,789 58,298 $110,534
June-11 $60,354 $51,391 $8,022 $111,745
July-11 $68,417 $57,968 $9,963 $126,385
August-11 $58,079 $49,281 $8,805 $107,360
September-11 $61,145 $51,799 $9,332 $112,944
October-11 $65,596 $55,541 $9,048 $121,137
November-11 $61,815 $52,467 $9,635 $114,282
December-11 $63,392 $53,812 $8,431 $117,204
January-12 584,267 $73,278 $10,148 $157,545
Totals $763,690 $649,752 $104,307 | $1,517,749

t: 337.291.8546 / tiramel@lafayettela.gov / f: 337.291.8019

C:\Documents And Settings\meadows\Local Settings\Temporary Internet Files\Content.Outlook\BXJ6ZSB1\12-12-07_Dee Stanley_Rescind Compensation To Dealer For Collection Of Sales

Tax_Memo_12192012 Tony (2).Docx




Dec Stanley
December 20, 2012
Page 30f3

This schedule reflects the sales periods January 2011 through December 2011,

The vendor compensation rate currently allowed for timely filing and payment by each ordinance
is 2%.
Data taken from Lafayette Parish School System, Sales Tax Division 7-May-12

RECOMMENDATION

Since LCG is seeking to review and examine expenditures and revenues, it appears prudent to consider
eliminating the 2% vendor rebate for timely remittance sections associated with City of Lafayette
Ordinances No. 593 and No. 2901, as well as, Parish of Lafayette Ordinance No. 259. Additionally, it

could be argued this 2% vendor rebate is an actual donation of tax funds which is contrary to recent City-
Parish Attorney opinions.

Itis, therefore, recommended LCG follow the actions of the School Board, the City of Youngsville, the City
of Carencro, and the City of Scott by rescinding this 2% vendor compensation. This can be accomplished
by rescinding/deleting Sections 82:142 and 82:350, respectively, from the Lafayette City-Parish Code of
Ordinances. This action is projected to provide an additional $1.4 million in revenue annually for the City
of Lafayette and $104,000 in revenue annually for the Parish of Lafayette.

Please forward the attached proposed ordinance for Council introduction on January 22, 2013.

If you have any questions or concerns regarding this gnatter, please do not hesitate to call.

Thank you.

Tong R. Tramel lP.E, P.T.OE. —
Director ofTraffic & Tranportation

TRT/krfjl

Attachments

t: 337.291.8546 / trramel@Iafayettela.gov / f: 337.291.8019
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LAFAYETTE CITY-PARISH COUNCIL MEETING

AGENDA ITEM SUBMITTAL FORM

1) JUSTIFICATION FOR REQUEST: An Ordinance of the Lafayette City-Parish Council amending

the Lafavette City-Parish Code of Ordinances by deleting Chapter 82 Taxation, Article IIl City of

Lafayette Sales and Use Tax, Division 4 Collection, Section 142 Compensation of dealers for collecting

tax and Chapter 82 Taxation, Article IV_Parish Sales and Use Tax, Division 4 Collection by Dealer,

Section 350 Compensation of Dealers for collecting tax.

2) ACTION REQUESTED:  Adoption of Ordinance

3) COUNCIL DISTRICT(S) (if applicable): N/A

4) REQUESTED ACTION OF COUNCIL:

A) INTRODUCTION: January 22, 2013

B) FINAL ADOPTION: February 5. 2013

5) DOCUMENTATION INCLUDED WITH THIS REQUEST:

A) Cover Memo from Director

B) Submittal Form

) Ordinance

D) City of Lafayette Ordinance No. 593 (1961 1% Sales Tax) v
E) City of Lafayette Ordinance No. 2901 (1985 1% Sales Tax)

F) Parish of Lafavette Ordinance No. 259 (1972 1% Sales Tax)

6) FISCAL IMPACT:

X Fiscal Impact (Explain) - Anticipated increase in revenue for the City of
Lafayette in the amount of $1.4 million annually and
for the Parish of Lafayette in the amount of $104,000
annually.

No Fiscal Impact
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